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A.

BACKGROUND

1.
At the request of Indonesia’s Ministry of National Development Planning (BAPPENAS), the
Asian Development Bank (ADB) in December 2013 approved a technical assistance (TA) project to
formally consider the use of Indonesia’s Country Safeguard System (CSS) for environment and
involuntary resettlement (IR) in ADB-financed projects.1 The TA supported a detailed Country
Safeguards Review (CSR), which assessed the equivalence and acceptability for Indonesia’s CSS to
attain full equivalence with the objectives, scope and triggers and policy principles of ADB’s
Safeguard Policy Statement 2009 (SPS); and assessed a sample case for acceptability in four
sectors: energy, transport/road, urban planning, and water resources.2 This review served as
background information for further assessment for Agency level use of CSS.
2.
The CSR found that the state electricity company (Perusahaan Listrik Negara, PLN) has
implementation capacity in relation to environment and land acquisition/involuntary resettlement.
Based on the initial finding, ADB and BAPPENAS decided to carry out a detailed equivalence and
acceptability assessment for PLN at the agency level (“CSS assessment”).
3.
To solicit comments and feedback from stakeholders on the CSS assessment, ADB conducted
a consultation session with civil society organizations (CSOs) on 12 January 2018 in Jakarta.3 This
meeting served as an additional discussion that had started on 11 December 2017. This document
notes summarized key points raised during that consultation. List of the meeting’s participants is
attached as Appendix.

B.

CONSULTATION PROCEEDINGS

4.
ADB thanked the participants for attending the event and providing valuable inputs during the
consultations. ADB explained that the benefits of using CSS include strengthening of PLN’s own
environmental and involuntary resettlement standards and practices in line with international good
practice. The transaction cost of complying with ADB environment and IR safeguards would be lower,
as PLN would not be expected to produce separate and/or parallel sets of assessments to satisfy
Indonesian regulations and ADB SPS. ADB also noted the positive demonstration effect and related
incentivization for other ministries and agencies to strengthen their respective safeguard separately.
* This document is created on 5 February 2018 and incorporates relevant written inputs from CSO representatives on 9
April 2018.
1 ADB. Technical Assistance to the Republic of Indonesia for Aligning Asian Development Bank and Country Systems for
Improved Project Performance (TA 8548-INO, Approved in 2013). https://www.adb.org/projects/47287-001/main.
2 “Equivalence” requires that the country’s laws and legal frameworks have provisions to achieve the same objectives and
principles as ADB’s SPS; “Acceptability” measures the country’s implementation practice, track record, and capacity.
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The consultation on 12 January 2018 was part of a series of CSS consultations with stakeholders (including
representatives from the government, state-owned agencies, development partners, and CSOs), that started in
November 2017.
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5.
ADB noted that the CSS, once approved, would not be applied to highly-sensitive and highlycomplex projects. “Highly-sensitive and highly-complex projects” are projects that ADB deems to be
highly risky or contentious or involve serious and multidimensional and generally interrelated potential
social and/or environmental impacts.
6.
In terms of process, ADB clarified the difference between CSR and CSS. “CSR” is a “national
level” review of national laws and regulations, rules and procedures pertaining to the environment
and social safeguards. This assessment is used as a background document for further assessment
on the agency level. In the context of the current ADB proposal to Indonesia, the term CSS specifically
refers to the “agency level” use of environmental and social safeguard systems of PLN.
7.

The CSS assessment for PLN includes:
• an equivalence assessment for environment safeguards;
• an equivalence assessment for involuntary resettlement safeguards;
• an acceptability assessment for implementation of environment safeguards; and
• an acceptability assessment for implementation of involuntary resettlement safeguards.

Based on these assessments, specific gaps were identified, and gap-filling measures or actions were
developed. The implementation of these actions will be legally binding based on agreed timeframe.
ADB will regularly monitor the implementation of the CSS-related action plan.
8.
ADB emphasized that the use of CSS does not relieve ADB of its due diligence and loan
supervision responsibilities. ADB will continue to fully exercise its due diligence and to review and
supervise the implementation of safeguards plan for all projects under the CSS. ADB’s supervision
of approved projects will follow the same procedures as for any other ADB-financed project. The use
of CSS does not alter the role of ADB’s Accountability Mechanism.
9.
ADB presented an overview of issues raised by participating CSOs (“participants”) during
previous consultations (November-December 2017).4 The participants confirmed that all the
concerns that they had previously raised were included in the list of issues. During this session, some
participants objected to a statement in the summary that “the Indonesian legal and regulatory
framework for environment and IR are generally in line with SPS”.
10. After providing an overview of the current CSS assessment process, ADB presented the
proposed gap-filling action plan to strengthen PLN’s safeguard implementation practices and
capacity.5
Discussions, key points and responses
i. Rationale for CSS at the Agency Level
11. Some of the participants questioned the rationale for using CSS instead of SPS. They asked
whether CSS will be applied widely across projects in Indonesia.
12.

ADB’s response:
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In a written input to this Summary, some participants noted that they were dissatisfied with the explanation during this
session about details of the assessment.
5 The equivalence and acceptability assessment had been presented and discussed during previous consultation held on
11 December 2017.
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• Using CSS will remove the need for ADB-financed PLN projects to prepare multiple
documents on environment and IR to comply with both the Indonesian legal frameworks and
SPS. Furthermore, the adoption of CSS is expected to strengthen PLN’s governance on
these two aspects in line with international good practices.
• In principle, the use of CSS could apply for all PLN projects, except highly-sensitive and
highly-complex projects. If the CSS is promulgated through the PLN’s Board of Directors’
regulation, it can apply to all PLN projects regardless of the source of funding
• The use of CSS will be subject to regular monitoring by ADB. ADB will not lower its
safeguards standards for projects using the CSS. ADB’s Accountability Mechanism will still
apply, and so will specific loan covenants for ADB financed projects.
ii. Access to CSS environment assessment process and documents
13. Some participants raised the concern that the processes associated with Indonesia’s AMDAL
(EIA), UKL-UPL (Environmental Management and Monitoring Plan), and Environmental Permit are
not transparent, and that public access to these documents is difficult. The participants specifically
noted that “meaningful public consultation” related to AMDAL and UKL-UPL process are still
questionable.
14.

ADB’s response:
• It is understood that in practice some of AMDAL’s public consultations at the project-level
may need improvement. Further, inadequate capacity of these government agencies in
evaluating the AMDAL and UKL-UPL documents is an ongoing issue. ADB is aware of some
of these deficiencies and views the CSS assessments as an opportunity to improve them.
• The gaps in the disclosure of the safeguards documents have been identified in the CSS
assessments, and the gap-filling action plan will require PLN to disclose its AMDAL, UKLUPL and environmental monitoring reports on PLN’s website.

iii. PLN’s projects
15. Several participants requested ADB to disclose the details of the 18 PLN projects used as
background for the CSS acceptability assessment, including the criteria used to select these projects.
They wished to know if these projects included PLN’s projects in Jeneponto, Maros, Pasar Loreng,
Batang, and Indramayu, where alleged human rights violations and poor environmental protection
have been reported.6
16.

ADB’s response:
•

ADB clarified that the PLN projects cited by the participants have not been part of the CSS
assessment conducted thus far.

•

The CSS assessment for PLN is still ongoing. ADB will hold Focus Group Discussions
(FGD) on involuntary resettlement and environment, and disclose relevant documents prior
to FGDs as part of the ongoing consultation process.

In a written input to this Summary, some participants noted that based on ADB’s brief discussion during the meeting
about the 18 projects, they understood that most of these projects are small-scale projects and managed solely by PLN
without private sector’s involvement.
6
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iv. Documents’ completeness and translation quality
17. Some participants questioned why inputs, queries, and issues raised during the discussions in
2017 on CSR have not been reflected in the latest documents available at ADB’s website.7
Participants also pointed out that translation of the disclosed CSS documents appeared to be
incomplete and unclear in some instances. They also requested that the gap analysis results
including related matrices be posted on ADB’s website.
18.

ADB’s response:
• ADB is still at the stage of soliciting inputs. ADB emphasized that it would carefully consider
all inputs and incorporate them as relevant when finalizing the CSS assessments and
associated gap-filling action plan.
• ADB will work to improve the quality of translation.
• ADB has disclosed the consolidated CSS equivalence assessment, and it includes gap
analysis for environment and IR.
• ADB will disclose relevant CSS documents and information on ADB’s website.8

v. Issues with ADB SPS and the use of CSS
19. Some participants raised compliance issues related to the SPS. Referring to the approach
during ADB’s project in Citarum, the participants understood that from ADB’s standpoint, a projectrelated relocation is the responsibility the government.9 In this context, the participants asserted that
by supporting the use of CSS by PLN, ADB supports the use of weak regulatory frameworks and
requirements. For example, the CSS assessment refers to the Presidential Regulation No. 88/2017,
even though the regulation has not had a proven track record at the implementation level.10
20.

ADB’s response:
• ADB assured that it will not lower its standards on ADB SPS. If the prevailing Indonesia
regulatory frameworks and practices on environment and involuntary resettlement have
gaps, the respective gap-filling action plan will apply, whereby meeting the requirements of
ADB SPS and international good practice.

v. Gaps in the CSS involuntary resettlement (IR) assessment and other social issues
21. Some participants expressed concerns about monitoring of livelihood restoration after
completion of resettlement and concerns about the absence of such requirement in CSS. Energy
projects could be harmful for the community as these projects may result in the loss of income and
employment.

In a written input to this Summary, some participants shared their perspective that CSOs’ inputs on CSR did not receive
adequate response by ADB.
7

8

In accordance to the ADB SPS and Public Communications Policy 2011

9

ADB. Republic of Indonesia: Integrated Citarum Water Resources Management Investment Program - Project 1.
https://www.adb.org/projects/37049-023/main.
Presidential Regulation No. 88/2017 on Penyelesaian Penguasaan Tanah dalam Kawasan Hutan (“Resolution of Land
Ownership in Forest Areas”)
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•

ADB response: ADB will consider the suggestion to include provision of facilities and
infrastructure as part of community resettlement in the gap-filling action plan.

22. Several participants expressed concerns about the treatment of vulnerable groups. They
disagreed with the CSS assessment classifying as ‘minor’ the gaps in relations to the treatment of
vulnerable groups and gender issues. They emphasized that there should be transparency on how
projects using CSS will deal with people without formal right to land, for example indigenous and
forest people.
•

ADB response: Vulnerable groups and gender issues are considered a major concern and
reflected in the revised CSS assessment.

23. Some participants asked whether attention has been paid to workers’ issues, and queried how
labor standards are being addressed in the CSS assessments.
•

ADB response: Labor related issues are currently assessed through ADB’s environmental
assessment, and if warranted and depending on site specific issues, standaloneassessment such as social assessment, child labor assessment will be conducted. ADB
currently has no specific standard on employment as per International Finance
Corporation’s Performance Standard. The AMDAL guideline to be developed as part of
PLN’s CSS gap-filling action plan will include employment aspects.

24. Several participants noted that there is a lack of stakeholders’ analysis in the IR assessment.
The identification of stakeholders only involves MOEF and Ministry of Agrarian and Spatial
Planning/National Land Agency (ATR/BTN), while PLN policy and operations are subject to
significant influence by other ministries as well as local governments in which PLN projects are
located.
•

ADB response: Roles of relevant Indonesian agencies are explained in the CSS
assessment. However, ADB noted the feedback and will elaborate further in relevant
sections.

25. Some participants found that the analysis is weak on relocation practices from the perspective
of human rights (e.g., lack of evaluation of practices related to identification of the relocation area
that is already equipped with social facilities; conducting consultations with relocated people; the
legal framework addresses compensation due to involuntary resettlement but does not include
provision of facilities and infrastructure), and does not identify who should be responsible in
implementing it. These examples need elaboration in the CSS assessment.
•

ADB response: ADB acknowledged these inputs and would incorporate them during
finalization of the CSS assessment.

26. Some participants noted that the CSS acceptability assessment has rated several indicators
as “moderate”, whereas the participants consider them “weak”, including on the aspects of complaint
handling, incorporation of social and cultural assessments; and experience with livelihood restoration
and provision of housing:
•

ADB response: The ranking system of “weak,” “moderate,” and “strong” is applied based
on well-defined criteria and indicators. ADB will review the ranking system including
corresponding justification to ensure its robustness and alignment with the general
expectation.
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27. Some participants asked the timeline for implementation of gap-filling action plan, and whether
there are pre-conditions to ADB funding related to this implementation.
•

ADB response: There is a timeline for implementation to be agreed by PLN and ADB, i.e.
the timeline for actions that need to be done prior to ADB approval of the use of CSS for
PLN; and timeline for action to be implemented prior to ADB financing a PLN project using
CSS. Implementation in legally binding, and ADB’s funding may not be disbursed if the
gap-filling action plan has not been completed.

28. Some participants felt that the CSS assessment has not addressed emerging global issues
such as sustainable development goals, climate change, pollution from burning fossil fuels for power
generation, fair electricity tariff, and transparent project financing are not addressed in the CSS
assessment.
•

ADB response: This is an issue that will be considered during individual project
preparation.

29. The following points were also asserted by some participants, and noted by ADB:

30.

•

The CSS assessment does not incorporate the underlying principles of Free, Prior, and
Informed Consent (FPIC).

•

ADB should examine compliance gaps in a broader context of ADB-funded projects, not
just those with PLN.

•

There are examples of projects in Indonesia, including those by PLN, where people are
being forcibly evicted, there are instances of intimidation and use of force, with farmers
being particularly affected.

On behalf of several CSOs, one participant handed to ADB a letter of complaint about the
absence of meaningful consultation on both CSR and CSS.
•

31.

ADB response: ADB acknowledged the receipt of the letter and assured that comments
will be carefully considered in the finalization of the CSS assessment.

During the discussion, two CSO participants decided to leave the meeting earlier as they felt
they did not receive adequate responses. The consultation continued discussing additional
questions from participants, followed by closing remarks.

Closing
32. The meeting concluded with a discussion on the next steps in the process, including: reviewing
all inputs from stakeholders including CSOs and addressing relevant comments in the CSS document
as appropriate; updating the ADB website; and holding focus groups discussions. ADB thanked all
participants for their valuable inputs, and reiterated that it would take all comments into consideration
in finalizing the CSS assessments and gap-filling action plan.

= END OF THE SUMMARY =
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Abbreviations: ADB = Asian Development Bank; AMDAL = Indonesia’s Environmental Impact Analysis (EIA);
ATR/BTN = Ministry of Agrarian and Spatial Plan/National Land Agency; BAPPENAS = National Development
Planning Ministry and National Development Planning Agency; CSO = civil society organization; CSS = Country
Safeguard System; CSR = Country Safeguard Review; IPP = Independent Power Producer; IR = involuntary
resettlement; MOEF = Ministry of Environment and Forestry; PCP = ADB Public Communications Policy 2011;
PLN = Perusahaan Listrik Negara, Indonesia’s state electricity company; SPS = ADB Safeguard Policy
Statement 2009; UKL-UPL = Indonesia’s Environmental Management and Monitoring Plan.
If you wish to have a follow-up dialogue with ADB on this subject, please contact the project’s team at:
SERDIndonesiaCSR@adb.org.
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