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Executive Summary
In 2017, the Government of Nauru received support from ADB (as well as DFAT and Green Climate
Fund) to undertake project preparatory technical assistance (PPTA – now referred to as Transaction
Technical Assistance - TRTA) and project design advance (PDA) for the preparation of a project to
improve the port facilities at Aiwo. With further support from ADB, the project proceeded to construction
in 2019. The project was assessed by ADB as not triggering the Involuntary Settlement or Indigenous
People’s safeguards under the ADB Safeguard Policy Statement (SPS).
The initial scope of the project intended the construction of a wharf for berthing vessels, an approach
causeway from shore to wharf, and replacement of derelict buildings with new structures for the harbor
master’s office, staff amenities, gatehouse, plant workshop, secure fencing and a heavy duty industrial
pavement in a container storage yard. It has since been slightly amended to meet the Port Authority of
Nauru’s (PAN’s) emerging strategic and operational needs. The construction phase of the project
includes capacity building and institutional strengthening of PAN to enhance the efficiency of port
operations, port security, asset management, occupational health and safety and reforms to tariff
structure.
Thorough assessments in the engineering, economic, environmental, financial, monitoring and social
areas were completed during the TRTA and the PDA. Some additional land areas were identified to
allow for the expansion of the proposed port development project, and the land was acquired through
negotiated settlement with two corporate leaseholders who no longer required the land. The
Construction Supervision phase of the project included some assistance to acquire additional lands for
the construction contractor’s camp. These uninhabited lots were leased (short term) through a
negotiated settlement, and Cardno, as construction supervisor, coordinated due diligence processes to
ensure that the lease processes were consistent with National Legislation and the ADB Safeguard
Policy.
This report documents the activities undertaken to meet and ensure compliance with the ADB safeguard
policy due diligence requirements.
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1

Introduction

The Sustainable and Climate-Resilient Connectivity Project (formerly Port Development Project) will
improve port operations in Nauru by building a wharf, breakwater, and a berth pocket at Aiwo,
reconstructing port buildings and the container storage area, and strengthening the institutional capacity
of the Port Authority of Nauru (PAN). Cardno has been engaged as Construction Supervision Consultant
(CSC) on behalf of the Government of Nauru (GoN).
The purpose of this report is to document the due diligence processes undertaken with regards to land,
its acquisition, and community engagement, and to demonstrate that all project processes have been
consistent with the ADB Safeguard Policy Statement (SPS).
The project has been assessed as not triggering the Indigenous Persons or Involuntary Resettlement
safeguards under the ADB Safeguards Policy as there will be no physical and economic displacement
due to the project nor impacts to Indigenous Peoples as defined by the SPS.
During the TRTA (previously PPTA) and Project Design Advance (PDA) phases, a need for additional
land was identified in order to expand Nauru’s main port. The Port Authority of Nauru (PAN) leased
several additional portions of customary land which were previously held by two corporate entities.
Section 2 outlines the project and the activities undertaken in relation to land acquisition. Section 3
discusses identification and consultation of stakeholders and disclosure of project information to
landowners of proposed site.
The purpose of the due diligence process is to scope, assess, and document the project’s impact on
lands and the wider community, and document any negotiated settlement process undertaken in order
to meet the project’s lands requirements in line with the ADB Involuntary Resettlement Safeguard Policy
and Nauruan legislation, policy, and customary law (where applicable). As no involuntary resettlement
is anticipated under this project, and landowners expressed broad willingness to enter into voluntary
land lease agreements, a Land Acquisition and Resettlement Action Plan (LARAP) is not required to be
prepared. This Due Diligence Report is an updated version of the Due Diligence Report uploaded to the
ADB website in April 2017.

2

Project Description

2.1

Project rationale, expected outcomes and impacts

Nauru is the smallest independent republic in the world with a total land area of 21 square kilometers
and a 30-kilometer long coastline. It is comprised of an oval shaped island in the western Pacific Ocean
with a population of approximately 11,000. Being an island nation, it is vulnerable to climate change and
rising of sea level.
Nauru Port, located at Aiwo, on the west side of the island, is limited in its ability to unload general cargo
from container vessels and fuel from tankers. The common practice of unloading and loading containers
is undertaken by barges (known as sea mules or pusher barges), which transfer one container each to
the small harbor. At the harbor a crane lifts the containers on shore. In rough weather, vessels and
barges cannot operate and the time it takes to unload around 200 containers differs from a few days to
several weeks. Deep waters around the island do not allow anchoring of vessels and thus a system of
moorings and buoys keeps these vessels off the reef. The unloading of a container vessel can take
several weeks to complete subject to serviceability of available pusher barges, longer if interrupted by
rough sea conditions. These practices pose significant safety issues for personnel as well as presenting
great challenges to the efficient transfer of cargo and the supply chain for food, supplies, fuel and water
for Nauru.
1
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The existing small-boat harbor used by the barges is vulnerable to delays caused by waves, which will
be exacerbated by sea-level rise due to the relatively low level of the harbor’s breakwaters. Coupled
with projected increase in downtime due to increases in wave height with climate change, Nauru’s port
operations are vulnerable to lengthy delays with potential supply shortages for the population and the
possibility of withdrawal of service by vessel operators.
During the TRTA and PDA scope, several options for the port development were provided to the
government and one selected. The selected option reduces time for unloading containers and provides
direct ship to shore transfer of cargo, including containers and fuel, and potentially exports of phosphate
and rock. The proposed port development will reduce the time to unload or load a cargo vessel from
weeks to days and greatly improve the safety of personnel and goods by upskilled personnel and use
of proper handling facilities and storage in secure container yards. The port would also allow the
bunkering and transfer of fish from fishing vessels, potentially providing new commercial and
employment opportunities for Nauru. The additional transfer of hundreds of containers, which are at
times stored outside the port area on the shore, into the main yard will allow free space and access to
the shore. The proposed option may allow more frequent maritime transport from different international
ports (Fiji, Solomon Islands, New Zealand and Australia).
An average of approximately two vessels per month visit Nauru port, including container/general cargo
ships approximately every six weeks, a tanker to supply the island’s fuel approximately eight times per
year and bulk vessels loading phosphate for export up to one per month. Container vessels, Tankers
and Bulk Vessels (for phosphate export) normally use the mooring buoys when available; when not
available, operations can be limited by weather (i.e. onshore winds) or use of tugs brought in from the
Solomon Islands for mooring. The effective and safe operation of the port facilities and equipment are
central to maintaining trade and commerce with the outside world and essential to the nation’s
sustainable economic development.

2.2

Project objective

The main objective of the project is to provide a climate resilient port to allow reliable transport links for
the import of food, goods and fuel and potentially export of phosphate and products including fish and
limestone rock and aggregate.

2.3

Measuring Outcomes and Outputs

The Project Design and Monitoring Framework (DMF) lists the key outcome of this project as having the
“efficiency, reliability, and climate resilience of Aiwo Port improved.” This would be considered to have
been achieved by 2023 if:
a. Port closure days were reduced to 10 days per year (2017 baseline of 90 days)
b. Average container vessel time in port reduced to 3.7 days (2017 baseline 21 days)
The achievement of this outcome is supported by the creation of outputs listed in the DMF results chain:
> Climate-proofed port infrastructure constructed
> Sustainable operations and maintenance achieved
> Efficient port operations established.
By reducing time for unloading cargo and improving turnaround time, more essential goods will arrive
into the country contributing to health, educational, and social conditions for the population. More fresh
produce will contribute to a healthier diet, which would support initiatives to reduce diet-related health
challenges experienced in the country such as obesity and diabetes. It is anticipated that more goods
arriving into the country will lead to a reduction of consumer prices, which should contribute to poverty
2
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reduction in the country. International vessels are encouraged to trade with the country in a safe and
technically better equipped harbor area. Port workers will have risks for accidents minimized as
container yards are cleared and technical facilities for secure handling of cargo are purchased.
Administration blocks for PAN are proposed to be built within the extended port hosting several offices
for PAN and potentially GoN Customs and Immigration staff. Institutional capacity for PAN will be
strengthened through a well-developed and skilled port operation. PAN will create job opportunities for
administration, port operation and seafarer related skilled and unskilled. A capacity development
programme is planned and designed for further skills development. Although port labor in general is
male dominated PAN is requested to create jobs for women and include female candidates in training
courses for the port operations sector.

2.4

Expected impact/benefits

Expected direct benefits are significant with the entire population in Nauru benefiting from greater access
to shipping services, and the mitigation of impacts related to the recent reduction in ships servicing the
country. The project will also strengthen institutional and community capacities for sustaining and
replicating project results.
The project will provide for climate-resilient, secure berthing facilities which will have measurable
benefits of minimizing downtime for shipping, allowing direct transfer of cargo, including containers and
fuel, and, potentially, exports of phosphate, rock and, in the future, fish. The facility will reduce the turnaround for a cargo vessel from weeks to days and greatly improve the safety of personnel and goods.
The port would also allow the bunkering and transfer of fish from fishing vessels, potentially providing
new commercial and employment opportunities for Nauru.
The creation of new jobs will give chances to young men and women to earn income and further improve
their skills for future job opportunities. During construction, more jobs will be created and contractors will
be encouraged to recruit men and women from Nauru for unskilled and semi-skilled labor. A clause in
the Contractor’s contract will include a percentage of female staff, who should be recruited wherever
possible. Thus, the improvement of port infrastructure is an essential contributor to economic and social
development of Nauru.
Another key issue which will be addressed is awareness about HIV/AIDS and gender issues especially
for port workers and those recruited for civil works. Surrounding residential areas will be included in
awareness programmes. Training on HIV/AIDS and gender will be required for construction contractor’s
workers. HIV/AIDS training (to be presented as general sexual health education, as requested by the
community and GoN) will be part of the contractor’s commitments to the surrounding communities.

2.5

Project components

The project has three components, as described in the following sections.
2.5.1

Component 1: Detailed Design

The wharf will be designed for vessels larger than currently calling at Nauru to ensure port facilities can
accommodate longer and deeper vessels. Three development options have been considered. The
selected option comprises a 30 m wide wharf adjacent to a 50 m wide berth pocket dredged into the
reef with an approximately 160 m long wharf protected by a breakwater on the seaward side. The berth
pocket is aligned in the most favorable direction to minimize wave effects on the structures and moored
vessels. The breakwater is located on the seaward side of the berth pocket to provide protection from
waves from directions from west to north. The location is sheltered from waves from north through east
to west of south by the island itself. Waves from the south west are rare and thus the berth optimizes
the potential operability. Additional to the final design, the procurement and tendering and appointment
3
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of a contractor to undertake the works included the establishment of the necessary administrative and
management arrangements and entities.
2.5.2

Component 2: Construction Activities

These activities comprise preliminary and general, dredging, breakwater, piling, decking, services and
onshore. Equipment and material will need to be mobilized to Nauru if not already available on the
island. A lay down yard will be required adjacent to the site. The breakwater may be built as material
becomes available from dredging or from dredged material stockpiled until after completion of dredging
or from other material sourced on the island. Onshore works include Workshop, offices, amenities,
gatehouse and paving of the container area.
2.5.3

Component 3: Port Reform and Project Management

The existing project includes capacity building and institutional strengthening of Port Authority of Nauru
to enhance the efficiency of port operations. Consideration is being given to future works which might
follow from this project including a possible cold store for storage and handling of fish. The reform
includes consideration of the operating model for the port and possible outsourcing of the port
management and operations. Other considerations include the improvement skills required by the port
workers and the development of appropriate training and support.

2.6

Institutional arrangements

The executing agency (EA) for the project is the Ministry of Finance (MOF). The MOF oversees the
implementation of the National Sustainable Development Strategy (NSDS) which aims to coordinate all
donor funded projects. MOF is the link between bilateral partners and government entities in order to
harmonize development projects to ensure that assistance received is not duplicated between sectors.
The Sustainable and Climate Resilient Connectivity in Nauru Project (SCRCNP) is one of the projects
that the MOF manages.
The project’s Implementing Agency is the Port Authority of Nauru (PAN). Together with a Project
Management Unit, PMU, PAN manages and monitors project implementation activities, ensuring
compliance with the government and ADB’s requirements. An international firm is the Supervising
Consultant for project implementation. A Project Steering Committee facilitates the responsibilities of
the EA.

2.7

Land requirement

2.7.1

Core Project Area (Port)

The design of the proposed port development project stretches over a land area of seven lots of different
land sizes (see also Table 2). Cadastral surveys have been done over the years before the pre-feasibility
study started. The existing port uses these lots, but some parcels had previously been leased to the
mining company Ronphos, and Canstruct, the construction company that was previously responsible
for developing the regional processing centers for the Australian government. These lots are under
customary landownership and leased by said entities or by the government. For further detail on land
acquisition and due diligence, see section 3.
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Figure 1

General layout plan of the proposed project

Although the proposed project will not need all of the land within the seven lots, PAN decided to enter
into lease agreements for the whole land area. The total land mass for lease is 16,830 m2.
All lots for the core project area are within an industrial area and Figure 1 above shows that no residents
will require resettlement or experience major impacts requiring other mitigation or management
measures. Land matters relating to the core project area were resolved during TRTA and PDA phases
of the project, and are summarized below.
>

Aiwo 204-205 used by the current port, it contains deteriorated concrete, steel and asbestos
construction; 2275 m2 and 2612 m2. In the design, the area covered by the two lots is to be used as
the container yard.

>

Aiwo 206 – used as free space and truck movement, partly used by Ronphos, will also be used for
the main container yard; 778 m2.

>

Aiwo 207 – has old concrete building, steel and asbestos – will be used for the main container
yard; 4040m2

>

Aiwo 208 – used as container storage and machinery. This area will be used for the proposed gate,
security building/ customs building, parking and inspection bay areas; 3822 m2

>

Aiwo 209 – used by the current port for container storage; 1949 m2. This area is proposed to
include Office Buildings and a future provision for cold storage.

>

Denig 131 – not used at the moment, a few containers stored; has an old deteriorated concrete
building probably with asbestos. This area will be used for the proposed Shed; 1354 m2.

2.7.2

Contractor Camp Site

In early 2019, the contractor requested approximately 20,000m2 from GoN and PAN for its personnel
camp and offices. As per its contract with GoN, CHEC is ultimately responsible for the securing of land
for its facilities including contractor camp, batching plant, offices, and other facilities, however in order
to expedite the construction process, and in recognition of the complexity of landowner identification and
lease process in Nauru, PAN and GoN identified a suitable area and PAN, with the financial support of
GoN, undertook the lease process. The suitable area identified is immediately north of the Port,
5
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currently occupied by derelict buildings, as shown in Figure 2. Except for one land portion which is
currently partly utilized as a Kava Bar (141, only the currently unused portion of the lot is included within
the lease area), the land is largely unused and unoccupied. Discussions with landowners commenced
early in 2019 on the possibility of leasing this area for the short term (construction period), in exchange
for lease payments and the demolition of the buildings that were once the Phosphate Company’s single
men’s quarters.

Figure 2

Construction camp land lots leased by GoN for Contractor Camp

2.7.3

Additional Lands leased by Construction Contractor

2.7.3.1

Additional Lease Area 1: 139 Denigomodu

As works progressed in late 2019, additional lands requirements were identified. An additional piece of
land adjacent to the south of the current camp area, Lot 139-Denigmodu, was identified as suitable for
an additional concrete batching plant and other facilities. A 1,549 m2 area of lot 139 was proposed and
leased by the Contractor with the landowners and, shown in Figure 3.
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Figure 3.

Additional Lease Area 1: Partial 139-Denigomodu

The purpose of this leased parcel is to accommodate ancillary facilities to support the construction
process, including concrete batching plant, icemaking facilities, and truck parking. The proposed uses
were reviewed by the CSC Resident Engineer and Social and Environmental Specialists for potential
impacts, who developed mitigation and management controls to be implemented by the Contractor.
2.7.4

Future Additional Lands

It is expected that the Contractor will require additional lands as construction progresses. Any additional
lands acquisition through negotiated settlements will be documented in either the Safeguard Monitoring
Reports or in additional Due Diligence Reports.
It is recommended that notwithstanding the GoN Lands Process, a process for more careful oversight
by the CSC over direct leases between the Contractor and landowners is developed, including the
development of a register, template lease, and training of the Contractor team and PMU on Nauru
legislative requirements.

7

Sustainable and Climate Resilient Connectivity in Nauru – TRTA

3

Due Diligence

3.1

Involuntary resettlement

The project is category C for involuntary resettlement in accordance with the ADB Safeguard Policy
Statement (SPS) 2009. There will not be any involuntary resettlement impacts causing physical and
economic displacement. While some access to fishing grounds for sale and personal consumption will
be compromised during the construction (with some constraints remaining in place for Port operations),
alternative fishing areas north of the wharf will still be accessible.
The project is also category C for Indigenous Peoples according to ADB SPS. There are no Indigenous
People defined as distinct and vulnerable in the project area. An Indigenous Peoples Plan will not be
required.

3.2

Nauru land acquisition and regulatory framework

Before Independence, land acquisition was regulated by the Nauru Land Committee Ordinance Act
1952. This Act provided the legal framework for land distribution and disputes. The Committee
comprised of elected Chiefs and Elders from the districts. The Act guaranteed land ownership for
Nauruans. 1
The Land Act (1976) regulates all legal land issues in Nauru. It distinguishes land using three categories:
(i) phosphate bearing, (ii) worked-out phosphate bearing or (iii) non-phosphate bearing. 2 As land is an
essential asset for families and clans, selling land to foreigners or Non-Nauruan citizens is not permitted.
It is regarded as criminal offence and those committing the offence can be charged with up to six months’
imprisonment. 3
The government has the right to lease land for public interest and this is done in general for 77 years
but recently most leases have been signed for 20 years or less. Lands for crucial infrastructure, such as
those for the Port, may however be leased in perpetuity. The Land Act stipulates the limits on the
Government’s power in acquiring land leases for public purposes such as infrastructure:
Where the Republic requires to obtain for any public purpose a lease of any land for a period
not exceeding seventy-seven years, an easement, way leave or other right similar or analogous
thereto in respect of any land, or a license to enter upon any land and remove sand therefrom,
the Minister may notify the owners of the land of the requirement and the public purpose and
request them to grant the lease, easement, way leave, other right or license, as the case may
be, or may cause them to be so notified and requested.’ (Nauru Land Act 5 (3), 1976)

3.3

Land acquisition process

The list of landowners is issued by Land Records and sent to Department of Lands and Survey. The
Department of Lands and Survey prepares the land leases after they receive the right names of
landowners and their officers contact the right landowners to request for signature to the lease
agreements. The documents are sent to the Department for Justice following landowners consent. H.E.
the President signs the lease agreements on behalf of the government.
The signatures of at least 75% of all landowners for the desired land portion is required if the land is in
public interest. This is applicable to the extension of the port as it is in public interest.

1

http://www.un.org/esa/agenda21/natlinfo/countr/nauru/land.pdf
Republic of Nauru (1976). Nauru Land Act. Nauru
3
Ibid
2
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The Land Act 1976 states that not less than three-quarters by number and interest are required to
execute the lease. It is accepted practice (perhaps due to the growing numbers of parcel landowners,
which will continue to increase generationally) for the Department of Lands and Survey to action leases
that have obtained 75% of signatures by interest or number, at which point the Department of Lands
and H.E. the President execute the lease. It is common practice in Nauru for the lessee to occupy lands
once the land leases are signed by H.E. the President of Nauru. Refer to Sections 5 and 6 (p.3) of the
Lands Act 1976, attached in Annex 2, for fuller legislative context.
Land is classified into different types and there is an annual rate set per meter squared (m2). Under
section 16 of the Lands Act 1976, it is the role of the Cabinet to set the land rental rates. The rental rates
for government leases were last amended on 5 June 2014. The Lands (Review of Land Rental Rates)
Order 2014 stipulates that Industrial land (fisheries, port authority) is set at A$8.50/m2. Table 1 defines
the government set lease rates, as stipulated in the Lands Order 2014.
Table 1.

Current Government Lease Rates

Land Classification Type

Current
Contract Land
Rental Rates

Proposed
Lower Ranged
Market Land
Rental Rates

Cemetery, Coconut land & Non-commercial residential sites

$1.20/m²

$3.60/m²

Special Public Use Land (Education/Hospital/Fire/Police)

$1.20/m²

$4.00/m²

Special Commercial (Aerodrome)

$2.40m²

$7.00/m²

Commercial I Land (Phosphate/Land/Ronphos/RPC/NUC/Hotels/Air
Terminal/Commercial Residential/Government)

$3.60/m²

$8.50/m²

Special Commercial Reserve Land (PI- Permanent Installation
Phosphate Land)

$3.60/m²

$7.50/m²

Commercial II Land (Sports Complex/Agriculture commerce)

$3.60/m²

$8.00/m²

Industrial Land (Fisheries/Port Authority)

$3.60/m²

$8.50/m²

Source: Lands (Review of Land Rental Rates) Order 2014

3.3.1

Port Area

The port operates on several sections of land, which are all customary land with different status of
leases. No lease is under dispute or has existing legacy issues. Lots 204, 205, and 209 were leased by
the government for Port use and were valid until 2020. Although the leases were due to expire in 2020,
PAN renewed all leases in 2018-19.
In 2017, PAN/GoN sought to lease all land areas from Aiwo lots 204, 205, 206, 207, 208, 209 and Denig
131 to secure the required land for the project. As some older leases have an incorrect purpose of lease
listed, and some expire in 2020, PAN decided to initiate the process of renewing leases with corrected
leases in 2017. The process of landowner identification, negotiations, lease preparation, and signing
started in January 2018, and as of December 2018, PAN had all Port Area leases in place prior to
construction. The leases were signed by H.E. the President.
The foreshore area, defined by the Lands Department as man-made land (5,963 m2) is public land. A
total of 16,830 m2 is leased by PAN for the Port area.
Table 2

List of landowners and leases for port development project -Core Project Area

District

Portion
No.

No. of
owners

Square
Metres

Status of Lease

Denig

131

34

1354

New lease signed 7 August 2018
9
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District

Portion
No.

No. of
owners

Square
Metres

Status of Lease
Indefinite (in perpetuity) for public purposes

Aiwo

204

122

2275

New lease completed
Indefinite (in perpetuity) for public purposes

Aiwo

205

38

2612

New lease completed (Signed 7 August 2018, effective
retrospectively from 1 July 2018)
Indefinite (in perpetuity) for public purposes

Aiwo

206

111

778

Ronphos terminated existing leases 30 June 2017, new leases
signed with Government (for PAN) in perpetuity for public
purposes

Aiwo

207

68

4040

Ronphos terminated existing leases 30 June 2017, new leases
signed with Government (for PAN) in perpetuity for public
purposes

Aiwo

208

53

3822

Canstruct lease ended 31 December 2018 (originally to 30 June
but landowners extended with Canstruct for 6 months). Took
over 1 January 2019 new lease signed with Government in
perpetuity

Aiwo

209

38
(same
as 205)

1949

New lease completed (Signed 7 August 2018, effective
retrospectively from 1 July 2018)
Indefinite (in perpetuity) for public purposes

A map of the project area with the cadastral is presented overleaf in Figure 4.
The third-party verification (TPV) process undertaken is outlined below in section 3.4, and
documentation for this has been attached in Annex 3.
The Government has recently reviewed the leases executed for the Port Area to assess the number of
signatures. All of the leases met the requirements of having 75% of signatures by interest, but two of
the leases lacked 75% of signatures by number. This is due to a range of complex reasons, including
the number of owners and their absence from Nauru. The concerned leases are Aiwo 204 and Aiwo
208. The government will continue to obtain additional signatures.
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Figure 4

Project Design overlaid with Cadastral
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3.3.2

Construction Contractor Camp

As discussed in section 2.7.2, the contractor requested approximately 20,000m2 for its personnel camp
and offices. The land indicated in Figure 2 has been leased for the camp. All the leases are attached in
Annex 4. Table 3 details the list of leases and number of landowners for the core project
Table 3 List of landowners and leases for port development project -Contractor Camp
District

Portion No.

No. of owners

Square Metres

Denig

140

22

1,521

Denig

141

68

1,260

Denig

142

7

3,013

Denig

143

66

1,932

Denig

144

92

1,205

Denig

149

92

7,66

The leaseholder identification, confirmation, lease signing and payment process was managed by PAN
and GoN, with leases between the GoN and the landholders. The process was third party verified by an
independent lawyer as documented as discussed in section 3.4. The Government recently reviewed the
leases executed for the Contractor Camp to assess the number of signatures. All of the leases met the
requirements of having 75% of signatures by interest, but one of the leases (Denig 143) lacked 75% of
signatures by number. The government will continue to obtain additional signatures.
The payments made to landowners are summarized in Table 4.
Table 4

Contractor Camp Lease Payments as at October 2019

Payment Batch Date
18 March 2019

Total value
$17,770.23

8 April 2019

$8,854.81

Balance due to be paid in Q3 2019 or on LO
claim/location

$1,799.45

The Department of Finance has established a holding account for the undisbursed rental payments
which may remain unpaid due to not having provided a valid bank account, living overseas, or other
reason. The money will be held in this separate account until such time that the GoN can identify the
owners and dispatch the payment.
The third-party verification (TPV) process was undertaken for these leases, and the outcomes are
detailed in section 3.4, with documentation attached in Annex 3, and leases attached in Annex 4.
3.3.3

Contractor Additional Lands Leases

An additional piece of land was identified and leased directly by the Contractor to provide more space
in construction, as detailed in 2.7.3.
The Contractor CLO undertook the liaison between the landowners and Contractor, and negotiated a
private lease between the parties consistent with the principles of standard leases used for the broader
construction camp. The lease rate being paid is consistent with the Lands Act, which at the date of the
lease AUD 8.50 per square meter per annum, calculated at AUD 1,097.20 payable monthly. The lease
was signed by 100% of living owners (two persons) and executed by the GoN. The lease is for Denig
139.
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Due diligence by the CSC noted that one registered land owner was deceased, and has confirmed with
the DLM that the parcels of the deceased land owner have been distributed to the two living landowners,
confirming the validity of the lease.

3.4

Third Party Verification Process

As stated by ADB, the project is required to ensure that people who enter into negotiated settlements in
land acquisition will maintain the same or better income and livelihood status. The land lease process
in Nauru provides a source of income for lands on which people did not reside or receive income from,
as the Port lands were acquired previously by the Government for public purposes (the Port) and are
generally industrial, whereas the camp site lease area was unable to be used due to the presence of
derelict buildings. Through the agreement, the contractor agreed to clear the campsite, so in addition to
lease payments, once the project is complete, landowners will have land in better and more accessible
condition for their use and benefit.
As per the ADB SPS requirements, PAN was required to engage an independent external party, not
associated with the project in any past or present capacity, to document the negotiation and settlement
processes. Due to the small land area of Nauru, land ownership (where each lot may have between two
and several hundred landowners), and marriage and kinship ties create a complex web of links to the
project (to the Government, the Port, employees, and landowners), finding an independent party is
difficult. PAN chose to engage the paid services of an Independent legal practitioner to validate these
negotiated settlements for this project.
For (a) the Port Lease area, and (b) the Contractor’s Camp area leases held by Government, a lawyer
was engaged to act as a third-party verifier to undertake an audit of lease payments, with 30% of
landowners audited (contacted) to determine that the process that was undertaken met the requirements
of the Lands Act, the ADB SPS, and confirmed that landowners agreed to the leases voluntarily, were
provided all the information relating to the leases and their options, and were receiving their payments.
The brief of Vinci N Clodumar (a practitioner at the Nauru Bar for over thirty years) was to undertake the
Third Party Verification for the land leases obtained for the project, contacting 30% of each of the land
lease landowners to confirm their participation in the leases were voluntary, informed, and paid.
The documentation outlining his signed third party verification and findings is attached in Annex 3.
Leases are attached in Annex 4.
Third party verification has not been undertaken for the contractor’s lease for lot Denig 139, as the CSC
has been able to confirm with DLM and the landowners regarding the lease validity and payments,
however should the Contractor continue with further lands leases, it will be recommended that CHEC
engages a third party verifier to review new leases at a regular interval (e.g. 6 monthly).

3.5

Project potential benefits and adverse impacts

The port is located within an industrial area, so development will not change the social sphere in the
project area. There are no Indigenous peoples (per the ADB SPS definition) present on or around the
project site.
Transportation operations could impose community safety risks, if not adequately managed. According
to the provided information, observance of vehicle management and safe driving rules is obligatory for
company vehicles. These include regular check and maintenance of vehicles, speed limitation in
populated areas. These measures are directed control disturbance factors and community risks. The
biggest risks during construction work are risk of accidents and impact on public safety. The proper
training of the drivers is required in order to ensure the efficient and safe operation of the trucks in
accordance to the international best practice. Civil works contractors should also establish their own
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rules and regulations on how to ensure compliance with standard operating procedures and safety
during construction.
There will be positive social impacts. The project implementation will create additional jobs for the local
population. The employment of local staff will improve economic condition and employment at local level
and will support local communities, albeit the number of jobs may not be large.
The construction phase will impact adjacent residents in the southern part of the suburb named
‘Location’ and a small peripheral area around the port in Aiwo district. Location consists of landowners,
family members of landowners (if landowners live elsewhere), and some expatriate workers. These
residents will be required to be included in all project awareness activities relevant to affected people.
During construction phase, people from Location will be impacted by noise and probably dust. Residents
around that area may not be able to do their fishing but alternative site further north of Location can be
used for fishing. The contractor will prepare and implement a community liaison plan based on the
PMU’s Communication and Consultation Plan (CCP) to manage the process of keeping residents
informed about contractor activities, potential positive and negative impacts, mitigating measures to be
implemented, safety and security matters, project progress, and opportunities for possible local
employment.
All impacts identified and documented in the project’s IEE are being managed through the Contractor’s
Environmental Management Plan (CEMP), and monitored by PMU and CSC safeguards team.
Noise, dust, and truck traffic during excavation work will have impact on vulnerable groups like children
(section 132 specifically), which will be addressed in the CEMP. PMU will prepare awareness activities
about the planned port development although it is still in its preliminary phase. Different media, local
radio and TV will be utilized. PMU has employed a community liaison officer (CLO), who is responsible
for engaging and consulting with residents and affected people. The Contractor CLO and PMU CLO
communicate directly with community leaders and Police Reserve Community Liaison Officers
PRCLOs) of the affected areas near the project (largely Location). This group will be the representative
of affected people, while community consultation and meetings will still occur. Any issues arising are
being addressed through these representatives, or directly to the PMU or Contractor CLOs.
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4

Consultation, Participation And Disclosure

4.1

Project stakeholders

During PDA and TRTA, the team undertook identification of affected people and main beneficiaries. The
social safeguards specialist met with government officials, civil society representatives and landowners.
Meetings were carried out with the Department of Finance Planning and Aid Division, and the
Department for Conservation, Industry and Environment (DCIE), Department of Land and Survey and
the Department of Justice.
Meetings with landowners have been ongoing since 2016 under previous phases of the project.
Landowners have generally been positive for the proposed port development project as they hope for
more income through land leases and creation of jobs, and have been proactive in identifying potential
impacts and suggesting potential mitigation strategies.
Additional key interviews were held with presidents of the community committees from Aiwo district and
Location. The two districts host the most affected people by the project: North of the proposed site lies
the southern part of Location which is a residential area with poor infrastructure (electricity and water)
and largely poorly maintained and run down housing. The housing blocks in this area were built to
accommodate workers for the phosphate mining workforce but these buildings were largely deserted in
the early 1990s. The residents are understood to be a mix of migrant shop owners and workers, and
landowners’ family and friends, while the landowners are understood to mostly live elsewhere.
Since the commencement of the construction phase of project, the PMU and Contractor have
undertaken a number of meetings with government departments, officials, and landowners to ensure
that stakeholders and community members were fully informed.
4.1.1

Primary stakeholders

Main beneficiaries for the project are the people of Nauru in general. The improvement of port
infrastructure is an essential contributor to economic and social development of Nauru through different
activities, more frequent cargo arriving in Nauru, frequent international trade, technical developed wharf
area, safe loading and unloading of cargo for vessels, safe workplace conditions for workers, creation
of new jobs for men and women, improving of the health situation of Nauruans by medical supply and
affordable prices for fresh produce, which influences a healthier diet.
PAN as an organization is a beneficiary and will undergo changes by designed programmes improving
management and operations processes and a tailored capacity building programme over the coming
years.
There will be no involuntary resettlement, however residents in adjacent areas to the proposed
construction camp site in the North, and in Aiwo in the South may be occasionally impacted by noise,
dust, traffic and restricted access to the shore during construction, and therefore require consistent and
reliable communication to minimize impact on the day to day lives of these stakeholders.
4.1.2

Secondary stakeholders

These are stakeholders from various Departments / Finance Planning and Aid Division / Lands and
Survey / Environment / Transport / Health and Education, other aid agencies, DFAT, and NSAs.

4.2

Information disclosure, consultation and participation

While the proposed expansion of the port will occur within the current footprint of the existing facilities
and the sites are either within an industrial area or at an effective distance from inhabited areas the
project will engage, consult and provide information to relevant stakeholders. Some people living in
15
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Location and its surrounds may experience impacts as a result of the operation of the contractor’s camp
site, which is outside of the defined project area but directly related to the activities being undertaken.
The CEMP incorporates social and environmental mitigation measures that the contractor is expected
to implement to ensure the safety, wellbeing of the surrounding community, and the elimination,
mitigation or minimization of impacts on affected people.
During consultation, residents from Location reported concerns that their children will not have
opportunity for swimming once the port is developed. The CEO explained that the access to the new
wharf (during construction, and during operation) will be fenced to avoid any hazards and accidents for
residents. Children and residents from the small affected area will have to go for swimming and fishing
to a place further north on the beach, which is in walking distance. This issue continued to be
communicated with visual, written and spoken communications throughout PAN and contractor
community awareness efforts. Similarly, the route taken by the contractor’s machinery from the camp to
the project area will need to be carefully managed to ensure public safety.
A similar issue was raised during the establishment of the contractor camp, and while there was
discussion about potential gates to the beach managed by security, this was deemed impractical and
too significant a risk to the safety of the community due to (a) the movement of heavy machinery and
vehicles in the area, and (b) the civil works such as earthmoving, drilling and dredging occurring in the
construction area. The status of the foreshore area in the vicinity of the works as “off-limits” was also
stressed to the community, and it was reiterated during engagement that community members could
not access the foreshore/beach between the port and the sewerage line before the channel. The channel
was still to be accessible, but only from the north foreshore.
PAN is ensuring that information about environmental and social management activities and
expectations of the contractor will be regularly communicated to its personnel to ensure that they are
sufficiently informed and are able to fulfil their responsibilities in a manner compliant with the health and
safety and environmental (HSE) regulations and environmental and social safeguards. Appropriate
information and trainings will be provided to personnel depending on the level of their involvement in
HSE activities and their respective responsibilities. All port personnel will be informed of the HSE
policies, regulations, procedures and programs pertinent to their job. Training is being organized by
PAN, and periodic information developed to communicate information on progress made by the civil
works contractor in environmental and social management.
Stakeholders are regularly engaged to ensure that they are adequately informed about the contractor’s
and PAN’s environmental and social performance. A key element of this consultation involves regular
briefings of community leaders/CLOs by the PMU CLO and Contractor CLO. The PMU/Contractor CLO
keeps the community leaders advised on project progress, developments, future works, and grievances
(and their status/resolution).
PAN-PMU is also periodically preparing information bulletins to inform stakeholders and/or the public
on environmental and social aspects. PAN-PMU, supported by the CSC, is also preparing and
submitting semi-annual safeguards monitoring reports to ADB. Primary and secondary stakeholders will
be members of the Committee. Customary Landowners expressed their desire to be represented in the
PAN Board of Directors, but these are Government appointed roles. Landowners (of project and camp
areas) will be communicated with in a range of ways, and at a minimum will be engaged through face
to face meetings every 3-6 months depending on events and circumstances.
PMU continues to implement a Communication and Participation Plan (CCP) with the support of the
Gender and Community Development Specialist. The CCP is based on methods used in similar projects,
while following custom and traditional communication expectations. Consultations are scheduled as
needed to share information about the project and its progress, collect feedback from communities and
beneficiaries, and discuss potential impacts and the effectiveness of implemented mitigation measures.
Disclosure of project documents including safeguards assessments and plans will comply with ADB
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Access to Information Policy 2019 and relevant requirements under laws of the Government of Nauru.
The plan also sets out the grievance redress mechanism (GRM) that will be implemented to resolve any
project-level complaint or issue. The CSC will continue to work with the PMU and the contractor to
ensure the GRM is operational and grievances are appropriately managed and closed out. Results of
consultations and communications during implementation will be recorded, monitored and included in
the semi-annual Safeguard Monitoring Reports (SMR).
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5

Grievance Redress Mechanism

Effective grievance and dispute resolution mechanisms are essential for the success of any project. A
grievance redress mechanism (GRM) “provides a predictable, transparent, and credible process to all
parties, resulting in outcomes that are seen as fair, effective, and lasting.” 4
The PMU has established a GRM to receive and address, in coordination with government authorities
all project related concerns and jointly with the contractor for construction-specific issues. The PMU will
inform affected persons about how they have access to the grievance redress mechanism. The PMU
will maintain a grievance register which will show the details and nature of the complaint, the
complainant’s name, the date and actions taken as a result of the investigation.
PMU has employed a Community Liaison Officer (CLO), who will work with the Contractor’s CLO to
ensure stakeholders’ issues and complaints are identified and addressed. These roles are responsible
for escalating matters through the GRM if issues cannot be solved at the initial stage.
It was previously recommended that affected persons will form a committee related to the
implementation of the project, however the Project Steering Committee will undertake this role as part
of their broader remit. The Construction Supervision Consultant will undertake capacity building and
supervision of this process to ensure the operation of the GRM meets the requirements of the ADB SPS.

5.1

Process

A complainant can lodge a project-related grievance directly to the CLO of the Contractor or the PMU.
The complaint is lodged in the GRM Register, and then investigated by the Contractor and PMU CLOs,
who must seek to resolve the matter and respond to it with a proposed resolution by direct contact or in
writing within seven days. If the matter is resolved to the complainant’s satisfaction, the matter is closed.
If the matter is unable to be resolved by the CLOs, the complaint must be escalated to the PAN CEO
as Project Manager of the PMU. The appropriately delegated Deputy Project Manager, Project Manager,
or CEO must respond to the complainant within 14 days. If the matter cannot be resolved, then it will be
referred to the PAN Board of Management. Input may be sought from relevant government
departments, including the Department of Commerce, Industry, and Environment for environmental
matters. If the matter remains unresolved, the grievance must be escalated to Cabinet (or, if appropriate,
the legal system). The complainant needs to be regularly updated regarding the status of the complaint,
and status of the complaint must be regularly updated in the complaints register by the CLO. Figure 5
presents the complaint process.

4

Office of the Compliance Advisor/Ombudsman for the International Finance Corporation (CAO).
2008. Advisory Note: A Guide to Designing and Implementing Grievance Mechanisms for
Development Projects, Washington, D.C.
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Figure 5

Complaint process

Complainant / Stakeholder / Landowner Group

PMU Community Liaison Officer
will respond to matter within 7 days

If mediation not successful, complaint will go to PAN
CEO's office
Must respond within 14 days

If matter cannot be resolved
then Board of PAN

If matter not resolved at Board of PAN then will go to the
Cabinet

6

Project Safeguards Monitoring Arrangements

The assessment has shown that there are no major social impacts for the implementation of the project.
Noise and dust are addressed and monitored in the Construction Environmental Management Plan
(CEMP). The CEMP outlines specific mitigation measures and actions to be undertaken to ensure
minimal environmental impacts (marine and terrestrial among others) that will arise from the project.
Awareness on HIV/AIDS and gender issues, especially for port and construction contractor workers,
and local men and women recruited for civil works, will be part of safeguards activities. The training on
HIV/AIDS and gender for workers will be mostly the contractor’s responsibility. PAN will work with the
contractor to ensure a range of HIV/AIDS, gender and port safety and security programs are also run
for surrounding communities and residents.
Social safeguards monitoring will be included in the reporting on a monthly, quarterly and semi-annual
basis. Reports on the Gender Action Plan performance and indicators will be part of the CSC’s quarterly
report. The PMU will submit a Semi-annual Safeguard Monitoring Reports to ADB to disclose of the
ADB website.
Public consultation and stakeholder participation plan, disaggregated by gender, will be part of the
overall monitoring procedure during implementation of the project.
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7

Conclusion

The due diligence confirmed that all lands required are within the existing port area with government
lease and other sites under lease have been leased and the process verified by a TPV. The government,
with the support of PAN, will continue to obtain additional signatures to meet 75% by number
requirement for three of the leases.
There will be no involuntary resettlement impacts and no physical and economic displacement. Potential
impacts on fishing will be mitigated through alternative fishing site within the same area.
There are no indigenous peoples considered as distinct and vulnerable. A Resettlement Plan and
Indigenous Peoples Plan are therefore not required. PMU has prepared a Communication and
Consultation Plan for follow-up consultations and continuous engagement and participation among key
stakeholders, including landowners.
The following additional actions will be undertaken by PMU.
Table 5.

PMU Additional Due Diligence Actions

Action

Responsibility

Due Date

A land acquisition (lease) process for Contractor
training, capacity building, and supervision

PMU supported by
CSC

30 June 2020

Development of a system to monitor lease payments
paid for by donor funds

PMU with DoF,
supported by CSC

30 June 2020
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Annex 2: Nauru Land Act 1976

22

REPUBLIC OF NAURU

Lands Act 1976
______________________________
As in force from 15 April 2011
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REPUBLIC OF NAURU

Lands Act 1976
An Act to repeal the Lands Ordinance 1921-1968 and to make new
provision for the leasing of land for the purposes of the phosphate industry
and other public purposes, and for the removal of trees, crops, soil and
sand and the payment of compensation and other moneys

1

Short title
This Act may be cited as the Lands Act 1976.

2

Interpretation
In this Act, unless the context otherwise requires:
‘non-phosphate-bearing land’ means land which the Minister
has decided under section 7 is non-phosphate-bearing land;
‘phosphate-bearing land’ means land which the Minister has
decided under section 7 is phosphate-bearing land;
‘sea-level’ means the datum of sea-level used immediately
before the commencement of this Act by the Republic for the
purposes of determining elevation of land;
‘statutory corporation’ means a corporation incorporated by or
under any written law of Nauru and wholly-owned by the
Republic or the Council 1 or by a corporation which is itself
wholly owned by the Republic or the Council or by any such
statutory corporation, and includes the Corporation;
‘the Corporation’ means the Nauru Phosphate Corporation
incorporated by the Nauru Phosphate Corporation Act 1969;

1

Section 2(7) of the Interpretation Act 1971 provides:

‘Subject to the Nauru Island Council Act 1992, a reference to the Nauru Local Government
Council established under the Nauru Local Government Council Ordinance 1951-1967, the
Head Chief, the Deputy Head Chief, a Councillor of the Nauru Local Government Council in
any written law, including the principal Act, means a reference to the Republic, the Cabinet,
the Chairman of the Cabinet, or a Cabinet Minister as the case may be.’.

As in force from 15 April 2011
1

Lands Act 1976

‘worked-out phosphate-bearing land’ means land which the
Minister has decided under section 7 is worked-out phosphatebearing land.
3

Prohibition of certain transfers, etc., of land

(1) Transfer inter vivos of the freehold of any land in Nauru to any
person other than a Nauruan person is prohibited, and any such
transfer or purported transfer, or any agreement to execute any
such transfer, shall be absolutely void and of no effect.
(2) Any person who transfers, or agrees, attempts or purports to
transfer, the freehold of any land in Nauru to any person other
than a Nauruan person is guilty of an offence and is liable to
imprisonment for six months.
(3) Any person who, without the consent in writing of the President,
transfers, sells or leases, or grants any estate or interest in, any
land in Nauru, or enters into any contract or agreement for the
transfer, sale or lease of, or for the granting of any estate or
interest in, any land in Nauru, is guilty of an offence and is liable
to a fine of two hundred dollars.
(4) Any transfer, sale, lease, grant of an estate or interest, contract
or agreement made or entered into in contravention of the last
preceding subsection shall be absolutely void and of no effect.
(5) Any transfer, sale, lease, contract or agreement made or
entered into in contravention of section 3 of the Lands
Ordinance 1921-1968 shall continue to be absolutely void and
of no effect.
(6) For the purposes of this section the expression ‘transfer inter
vivos’ includes transfer to a corporation or an unincorporated
body of persons and the expression ‘a Nauruan person’ does
not include a corporation or an unincorporated body of persons
of whom some are not Nauruans.
4

Grants of title, etc., before 1922
All Crown grants, titles, certificates, licences, orders, appointments, warrants, notifications, seals, registers, memorials,
books, records, entries, instruments, and generally all acts of
authority which originated under any of the laws, Ordinances,
and enactments affected by the Laws Repeal and Adopting
Ordinance 1922 which were subsisting or in force immediately
before the commencement of this Act shall, subject to express
provision to the contrary in any written law in force for the time

As in force from 15 April 2011
2
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being, continue to be valid and to subsist, and shall be received
and admissible in evidence to the same extent and in the same
manner as immediately before the commencement of this Act
under any law, Ordinance or enactment that was in force in
Nauru at the date of the commencement of the Laws Repeal
and Adopting Ordinance 1922.
5

Leasing, etc., of land for public purposes

(1) Where the Council, the Corporation or any other statutory
corporation requires to obtain for the purpose of the phosphate
industry or for any other public purpose a lease of any land for a
period not exceeding seventy-seven years, an easement,
wayleave, or other right similar or analogous thereto in respect
of any land, or a licence to enter upon any land and remove
sand therefrom, it shall inform the Minister in writing of its
requirement and of the reason for it.
(2) Where the Minister is informed in writing under the previous
subsection of any such requirement as is referred to in that
subsection, he may, if he is satisfied that the lease, easement,
wayleave, other right or licence is reasonably required by the
Council, the Corporation or the other statutory corporation, as
the case may be, for the public purpose, notify the owners of the
land of the requirement and the public purpose and request
them to grant the lease, easement, wayleave, other right or
licence, as the case may be, or may cause them to be so
notified and requested.
(3) Where the Republic requires to obtain for any public purpose a
lease of any land for a period not exceeding seventy-seven
years, an easement, wayleave or other right similar or
analogous thereto in respect of any land, or a licence to enter
upon any land and remove sand therefrom, the Minister may
notify the owners of the land of the requirement and the public
purpose and request them to grant the lease, easement,
wayleave, other right or licence, as the case may be, or may
cause them to be so notified and requested.
6

Where minority of owners refuses, etc., to execute lease,
etc.
Where the owners of any land have been notified by the
Minister under section 5 of any such requirement as is referred
to in that section and not less than threefourths of the owners
of that land, both by number and by interest in the title thereto,
have executed the instrument granting the lease, easement,

As in force from 15 April 2011
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wayleave, other right or licence, as the case may be, required,
then, if any of the other owners of that land refuses or fails to
execute that instrument or is unable by reason of absence from
Nauru or physical or legal disability to do so, the Minister shall
inform the Cabinet thereof and if the Cabinet is satisfied:
(a)

that the lease, easement, wayleave, other right or licence
is required for a public purpose; and

(b)

that the refusal or failure of that owner to execute the
instrument is unreasonable or, in the case of a person
who is absent from Nauru or under a disability, that if he
were present in Nauru or not under a disability his refusal
or failure to execute the instrument would be
unreasonable,

it may direct that the instrument is to be executed on behalf of
that owner by the public officer nominated under section 15; and
the Secretary to the Cabinet shall forthwith send to the public
officer nominated under section 15 to execute the instrument or
instruments of the class of the instrument a notice in writing
under his hand requiring him to execute the instrument on
behalf of that owner.
7

Class of land to be decided before lease

(1) Before any land is leased to the Republic, the Council or any
statutory corporation, the Minister shall decide in accordance
with subsections (2), (3) and (4) to which class the land belongs,
that is to say whether it is:
(a)

phosphate-bearing land;

(b)

non-phosphate-bearing land; or

(c)

worked-out phosphate-bearing land:

Provided that, where any land is leased as a single portion, the
Minister may decide that one part of it belongs to one class and
that another part of it belongs to another class.
(2) The Minister shall decide that land is phosphate-bearing land if
he considers that it is more likely than not that the land contains
phosphate which can be mined economically.
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(3) The Minister shall decide that land is non-phosphate-bearing
land if phosphate has not been mined on that land and he
considers that it is more likely than not that the land does not
contain phosphate which can be mined economically.
(4) The Minister shall decide that land is workedout phosphatebearing land if phosphate has been mined on that land by the
Pacific Phosphate Company Limited, the British Phosphate
Commissioners or the Corporation and he considers that the
land does not contain phosphate which can be mined
economically.
(5) Every decision of the Minister under this section shall:
(a)

be made in writing;

(b)

wherever reasonably possible, be notified to every person
who is an owner of the land to which it relates;

(c)

be notified in the Gazette by the Director of Lands and
Survey; and

(d)

be final:

Provided that, where after the Minister has made a decision
under this section he is satisfied that that decision was wrong,
he shall revoke the decision and give a new decision in respect
of that land, and the provisions of this subsection shall apply
thereto; where such a new decision is given and before it is
given the lessor has been paid any amount in respect of a
surface rights capital payment or an advanced cash royalty for
phosphate, he shall not be required to repay to the lessee any
part of that amount but he shall not be entitled to be paid any
amount in respect of rent until the amount payable in respect of
rent exceeds the amount already paid to him, and then he shall
be entitled to be paid only the amount by which the amount due
in respect of the rent exceeds the amount already paid to him.
8

Leases to the Corporation for the mining of phosphate
(1) Where land is leased to the Corporation, whether the lease is
executed before or after the commencement of this Act, for the
mining of phosphate on that land, the Corporation shall, in the
absence of express provision to the contrary in the lease, be
entitled to:
(a)

mine all or any of the phosphate on that land and to take
and retain possession of any such phosphate and to
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remove it from that land for sale by the Corporation or for
the use by the Corporation locally as may be approved by
the Minister;
(b)

remove any buildings situated on that land;

(c)

remove the topsoil, trees and vegetation from that land
and use, destroy or otherwise dispose of them;

(d)

remove coral and limestone from that land and use or
otherwise dispose of it; and

(e)

do all such other things on or in relation to that land as are
reasonably required to be done for the purpose of mining
phosphate thereon.

(2) Where land has been leased to the Corporation for the mining of
phosphate on that land, the lease shall expire on the first
anniversary of the day on which the mining of phosphate
thereon is completed or on any earlier date notified by the
Corporation in the Gazette not less than one month before that
date, and in any event not later than five years after the date of
the execution of the lease.
(3) The Corporation shall be liable to rehabilitate any land from
which phosphate is mined after the commencement of this Act
or from which phosphate has been mined before the
commencement of this Act if required by the Cabinet by notice
in writing to rehabilitate such land.
9

Surface rights capital payment and advance cash royalties
for phosphate
(1) Where any phosphate-bearing land, other than worked-out
phosphate-bearing land, is leased to the Republic, the Council
or any statutory corporation by a lease executed after the
commencement of this Act, the lessee shall, subject to the next
following subsection, forthwith upon the execution of the lease
pay to the lessor:
(a)

as a surface rights capital payment an amount of money
determined in accordance with the First Schedule to this
Act; and

(b)

where the lease is for some purpose which is likely to
prevent the mining of phosphate on the land until after a
period of more than one year from the execution of the
lease, as an advance cash royalty for phosphate an
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amount of money determined in accordance with the
Second Schedule to this Act.
(2) Where any phosphate-bearing land, other than worked-out
phosphate-bearing land, is leased to the Republic, the Council
or any statutory corporation by a lease executed after the
commencement of this Act and that land has previously been
leased, whether before or after the commencement of this Act,
to the Republic, the Council or any statutory corporation or to
the British Phosphate Commissioners or the Administrator or
the Administration of the Island of Nauru and the lessee under
that previous lease paid to the lessor thereunder any money as
a surface rights capital payment or as a payment of a like nature
or by way of an advance cash royalty for phosphate no moneys
shall be payable as a surface rights capital payment or an
advance cash royalty for phosphate, as the case may be, in
respect of the subsequent lease.
(3) Where money has been paid by the lessee to the lessor,
whether before or after the commencement of this Act, as an
advance cash royalty for phosphate and subsequently
phosphate is mined on that land, the amount of money paid as
an advance cash royalty shall be deducted from the amount
which subsequently becomes payable to the owners of the land
under the provisions of the Nauru Phosphate Royalties
(Payment and Investment) Act 1968-1974 as the Nauruan Land
Owners Cash Royalty for phosphate mined thereon and,
notwithstanding the provisions of that Act, shall be paid by the
Corporation to the lessee which paid to the lessor the advance
cash royalty.
(4) Where any phosphate-bearing land, other than worked-out
phosphate-bearing land, has been leased to the Republic, the
Council or any statutory corporation by a lease executed after
1st July, 1973, but before the commencement of this Act and
moneys have been paid to the lessor under and in accordance
with the provisions of section 4A of the Lands Ordinance 19211968, the lessee shall, forthwith upon this Act coming into force,
pay to the owner an amount which is the difference between the
amount paid under the said section 4A and the amount which
would have been payable as a surface rights capital payment
under subsection (1) if this Act had been in force at the time
when the lease was executed.
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10

Rent payable for land leased to the Republic, etc.

(1) Where any non-phosphate-bearing land or worked-out
phosphate-bearing land is leased to the Republic, the Council or
any statutory corporation, whether the lease is executed before
or after the commencement of this Act, rent shall be paid by the
lessee to the lessor in respect of the period after the
commencement of this Act in accordance with the provisions of
the Third Schedule to this Act, unless express provision to the
contrary is contained in the lease.
(2) Where any phosphate-bearing land, other than worked-out
phosphate-bearing land, is leased to the Republic, the Council
or a statutory corporation by a lease executed after the
commencement of this Act, no rent shall be paid by the lessee
to the lessor unless express provision to the contrary is
contained in the lease.
11

Payments for easements, wayleaves, etc
(1) Where after the commencement of this Act an easement, a
wayleave or a similar or analogous right, or a licence to remove
sand, is granted in respect of any land to the Republic, the
Council or a statutory corporation, the grantee shall, unless the
instrument by which the grant is made expressly provides to the
contrary, make to the grantor payment therefor in accordance
with the provisions of the next following subsection.
(2) The amount of the payment required by the preceding
subsection to be made for any easement, wayleave or other
right similar or analogous thereto or for any licence to remove
sand shall be such as the Minister, having regard for all the
relevant facts, decides is fair and reasonable. The Minister shall
decide whether the payment is to be a single payment or a
recurrent payment to be made periodically and, in the case of a
recurrent payment, the dates on which payments are to be
made. He shall notify in writing the grantee of the easement,
wayleave, right or licence, and, wherever reasonably possible,
every grantor thereof, of his decision, which shall be final.

12

Removal of trees and vegetation
(1) Where land is leased, or an easement, a wayleave or a similar
or analogous right in respect of land, or a licence to enter upon
any land and remove sand therefrom, is granted to the
Republic, the Council or a statutory corporation, whether the
lease or the instrument making the grant is executed before or
after the commencement of this Act, the lessee or the grantee,
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as the case may be, may remove trees and vegetation from the
land and may use, destroy or otherwise dispose of them. In the
case of an easement, wayleave or other right similar or
analogous thereto or of a licence to enter and remove sand,
only such number of trees shall be removed as is reasonably
required to be removed for the purpose for which the easement,
wayleave, other right or licence was granted.
(2) Where trees are removed from any land in pursuance of the
preceding subsection, the lessee or the grantee of the
easement, wayleave, other right or licence, as the case may be,
shall forthwith pay compensation therefor to the lessor or
grantor, as the case may be, in accordance with the provisions
of the Fourth Schedule to this Act.
13

Removal of sand
(1) Where any land is leased to the Republic, the Council or any
statutory corporation for the purpose of obtaining sand
therefrom, or where a licence is given to the Republic, the
Council or any statutory corporation to enter upon and remove
sand therefrom, whether the lease is executed or the licence
granted before or after the commencement of this Act, and sand
is removed therefrom by the lessee or licensee after the
commencement of this Act, the lessee or licensee shall:
(a)

unless express provision to the contrary is contained in
the lease or the instrument granting the licence, pay to the
lessor or the person granting the licence as a royalty an
amount calculated in accordance with the provisions of the
Fifth Schedule in respect of all sand removed from the
land after the commencement of this Act; and

(b)

rehabilitate the land within one year after the expiration or
termination of the lease or licence.

(2) Where any land has been leased to the Republic, the Council or
a statutory corporation for the purpose of obtaining sand
therefrom, or a licence has been given to the Republic, the
Council or any statutory corporation to enter upon and remove
sand therefrom, before the commencement of this Act, the
lessee or licensee, as the case may be, whether or not the
lease or licence has expired, shall forthwith upon this Act
coming into force pay to the lessor or the person who gave the
licence, as the case may be, in respect of sand removed from
that land under that lease or licence on or after 1st February,
1968, but before the commencement of this Act an amount of
money which is the difference between any amount paid before
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the commencement of this Act as a royalty or similar payment
for that sand and the amount which would have been payable in
accordance with the Fifth Schedule of this Act as a royalty
therefor if this Act had been in force at the time when the sand
was removed.
14

Removal of coral and limestone
Where:
(a)

any phosphate-bearing land is, or has been at any time
since 1st February, 1968, leased to the Republic, the
Council or a statutory corporation for mining phosphate; or

(b)

any land is, or has been at any time since 1st February
1968, leased to the Republic, the Council or a statutory
corporation for the purpose of removing coral or limestone
therefrom;

the lessee shall, unless express provision to the contrary is
contained in the lease, pay to the lessor as a royalty for coral or
limestone removed after 1st February, 1968, an amount
calculated in accordance with the provisions of the Sixth
Schedule to this Act, or the amount which is the difference
between that amount and any amount already paid in respect
thereof before the commencement of this Act, whichever is the
less.
15

Nomination of a public officer to execute leases, etc.

(1) The Minister may nominate a public officer for the purposes of
this section.
(2) Where a notice is issued under section 6 requiring the public
officer nominated under this section to execute in respect of any
land on behalf of an owner thereof an instrument granting a
lease, easement, wayleave, right or licence, the public officer
nominated under the preceding subsection to execute that
instrument or instruments of the class of that instrument shall
forthwith execute that instrument on behalf of that owner and
that instrument so executed shall be as valid and effective as
though it were executed by that owner and, where that owner is
a minor or a person under any other legal disability, as though
he were not under a legal disability.
(3) The nomination of a public officer under subsection (1) maybe
general or limited to an instrument granting a specified lease,
easement, wayleave, right or licence.
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16

Revision of amounts of rent, compensation, etc.

(1) The Cabinet may from time to time, by an order published in the
Gazette, revise the amounts specified in the Schedules to this
Act and payable under sections 9, 10, 12, 13 and 14; but such
an order shall not take effect until fourteen days after the first
sitting-day of Parliament after its publication in the Gazette and,
if within that time Parliament passes a resolution revoking it, it
shall not take effect at all.
(2) An order made under the preceding subsection decreasing any
amount payable under any of sections 9, 10, 12, 13 and 14 shall
not have effect in respect of any time before the date on which it
is published.
17

Moneys payable by the Republic under this Act
All moneys payable by the Republic under or by virtue of the
provisions of this Act as rent, royalty, compensation or surface
rights capital payment shall be paid from, and be a charge upon,
the Treasury Fund.

18

Regulations
The Cabinet may make regulations prescribing any matter or
things required or authorised by this Act to be prescribed or
which are necessary or convenient to be prescribed for carrying
out or giving effect to this Act.

19

Repeal
(1) The Lands Ordinance 1921-1968 is repealed.
(2) Section 4 of the Laws Repeal and Adopting Ordinance 19221967 is repealed.
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FIRST SCHEDULE – SURFACE RIGHTS CAPITAL
PAYMENT
(Section 9(1)(a))

The amount to be paid as a surface rights capital payment in respect of
phosphate-bearing land shall be:
(a)

if the surface of the whole of the land is more than twenty-five metres
above sea-level, an amount of eighty dollars or an amount calculated
at the rate of one thousand two hundred dollars per hectare,
whichever is the greater amount;

(b)

if the surface of the whole of the land is not more than twenty-five
metres above sea-level, an amount of forty dollars or an amount
calculated at the rate of six hundred dollars per hectare, whichever is
the greater amount; or

(c)

in any other case:
(i)

in respect of so much of the land the surface of which is more
than twenty-five metres above sea-level, an amount calculated
at the rate of one thousand two hundred dollars per hectare;
and

(ii)

in respect of the balance of the land, an amount calculated at
the rate of six hundred dollars per hectare,

or an amount of eighty dollars, whichever is the greater amount.
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SECOND SCHEDULE – ADVANCE CASH ROYALTY FOR
PHOSPHATE
(Section 9(1)(b))

The amount to be paid as an advance cash royalty for phosphate in respect
of any phosphate-bearing land leased for a purpose which will prevent the
mining of phosphate thereon until after a period of more than one year from
the execution of the lease shall be calculated by multiplying A x B x C x
0.75 where:
(1)

A, in respect of land which is more than twenty-five metres above
sea-level, is 61,020, and, in respect of land which is not more than
twenty-five metres above sea-level, is 30,510, being the notional
Island Average (appropriate to the elevation of the land) of the
number of tons of phosphate mined from each hectare of land in
Nauru;

(2)

B is the area of the leased land, in hectares and parts thereof; and

(3)

C is the number of dollars and cents payable as the Nauruan Land
Owners Cash Royalty for each ton of phosphate under the provisions
of the Nauru Phosphate Royalties (Payment and Investment) Act
1968-1974.

If, however, at any time after the commencement of this Act the amount
payable as the Nauruan Land Owners Cash Royalty is required to be
calculated by reference to the number of tonnes of phosphate for which it is
paid, then:
(1)

A, in respect of land which is more than twenty-five metres above
sea-level, is to be 62,000, and, in respect of land which is not more
than twenty-five metres above sea-level, is to be 31,000;

(2)

B is to continue to be the area of the leased land, in hectares and
parts thereof; and

(3)

C is to be the number of dollars and cents payable as the Nauruan
Land Owners Cash Royalty for each tonne of phosphate under the
provisions of the Nauru Phosphate Royalties (Payment and
Investment) Act 1968-1974.
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THIRD SCHEDULE – RENT PAYABLE FOR LEASED
NON-PHOSPHATE-BEARING AND WORKED-OUT
PHOSPHATE-BEARING LAND
(Section 10)

1. The amount to be paid as the standard rent for leased non-phosphatebearing land shall be:
(a) if the area of the land is more than
one tenth of a hectare:

Amount to be calculated
at the rate of $250 per
hectare per annum

(b) if the area of the land is more than
one twentieth of a hectare but not
more than one tenth of a hectare:

$25 per annum

(c) if the area of the land is not more than
one twentieth of a hectare:

$12.50 per annum

2. The amount to be paid as the standard rent for leased worked-out
phosphate-bearing land shall be:
(a) if the area of the land is more than
one tenth of a hectare:

Amount to be calculated
at the rate of $125 per
hectare per annum

(b) if the area of the land is more than
one twentieth of a hectare but not
more than one tenth of a hectare:

$12.50 per annum

(c) if the area of the land is not more than
one twentieth of a hectare:

$6.25 per annum
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3. The rent to be paid for leased non-phosphate-bearing or worked-out
phosphate-bearing land shall be the standard rent applicable to the
class of the land, i.e. non-phosphatebearing or worked-out phosphatebearing, except where the land is leased for:
(a) use as an aerodrome;
(b) housing of employees of the lessee, other than Nauruans;
(c) a purpose intended to be profit-making.

4. Where such land is leased for:
(a) use as an aerodrome; or
(b) housing of employees of the lessee, other than Nauruans, the rent
to be paid shall be double the standard rent for land of that class.
Note
The freehold title to land acquired for use as an aerodrome under the Aerodrome
(Acquisition of Land) Act 1952 was transferred to the Administration in 1952 (and
on Independence, that land was vested in the Republic). The former landowners
of that land are entitled under section 6(2) of that Act to receive annual
compensation in perpetuity of the amount which would be payable under clause 4
of this Schedule if the land were leased.

5. Where such land is leased for a purpose intended to be profit-making,
the rent to be paid shall be treble the standard rent for land of that
class.
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FOURTH SCHEDULE – COMPENSATION FOR REMOVAL
OF TREES
(Section 12)

The amount to be paid as a compensation for a tree removed shall be
such amount, within the following limits, as a member of the Nauru Lands
Committee, duly nominated by such Committee, having regard to their age
and condition at the time of removal, decides is fair and reasonable:
Lower limit

Upper limit

For a coconut tree:

$4

$50

For a pandanus tree:

$5

$60

For a breadfruit tree:

$10

$200

For mango tree:

$10

$300

For a paw paw tree, not being a seedling:

$2.50

$15

For an almond tree:

$1.50

$10

For a banana tree:

$2.50

$25

For a tomano tree:

$2.50

$50

$10

$100

For a lime tree:
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FIFTH SCHEDULE – ROYALTY PAYABLE FOR SAND
REMOVED
(Section 13)

The amounts to be paid as royalties for sand removed are:
Date of removal

Amount per tonne

Between 1st February, 1968, and 30th June, 1973

$0.20

Between 1st July, 1973, and 28th February, 1974

$0.25

Between 1st March, 1974 and 30th June, 1974

$0.50

After 1st July, 1974

$0.70

SIXTH SCHEDULE – ROYALTY PAYABLE FOR CORAL OR
LIMESTONE REMOVED
(Section 14)

The amount to be paid as royalty for coral or limestone removed is:
Date of removal

Amount per tonne

Between 1st February, 1968, and 30th June, 1973

$0.20

Between 1st July, 1973, and 28th February, 1974

$0.25

Between 1st March, 1974 and 30th June, 1974

$0.50

After 1st July, 1974

$0.75
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REPUBLIC OF NAURU
LANDS ACT
(ACT NO. 13 OF 1976)

Lands (Review of Land Rental Rates) Order 2014
S.L No. 6
Cabinet in exercise of its powers under section 16 of the Lands Act 1976 of Nauru makes the following
Order –

1

Citation
This Order may be cited as the Lands (Review of Land Rental Rates) Order 2014.

2

Commencement
This Order shall commence on 1 July 2014.

3

New land rental rates
Land Classification Type

Cemetery, Coconut land & Non-commercial
residential sites
Special Public Use Land
(Education/Hospital/Fire/Police)
Special Commercial (Aerodrome)
Commercial I Land
(Phosphate/Land/Ronphos/RPC/NUC/Hotels/Air
Terminal/Commercial Residential/Government)
Special Commercial Reserve Land (PIPermanent Installation Phosphate Land)
Commercial II Land (Sports Complex/Agriculture
commerce)
Industrial Land (Fisheries/Port Authority)

Current Contract Land
Rental Rates
$1.20/m²

Proposed Lower Ranged
Market Land Rental
Rates
$3.60/m²

$1.20/m²

$4.00/m²

$2.40m²
$3.60/m²

$7.00/m²
$8.50/m²

$3.60/m²

$7.50/m²

$3.60/m²

$8.00/m²

$3.60/m²

$8.50/m²

Dated this 5th day of June 2014.

HON. BARON DIVAVESI WAQA M.P
PRESIDENT
CHAIRMAN OF THE CABINET

Sustainable and Climate Resilient Connectivity in Nauru – TRTA

Annex 3: Third Party Verification documentation for land acquisition
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Vinci N Clodumar
Pleader
Nauru bar

18 May 2019
To Whom it May Concern
Re: Nauru Sustainable and Climate Resilient Connectivity (re-development of Aiwo Port)
THIRD PARTY VERIFICATION - Phase 3
This is to confirm that I, a legal practitioner at the Nauru Bar for over 30 years, undertook
the verification process as per the terms and conditions set out at page 1 of the document
issued to me by Mr. Anton Jimwereiy. The verification process was conducted from
Thursday 9th May to Friday 17th May as per the table below.
Land
Portion

Date

Start

Stop

Thursday
9/5/19

3.45pm

8.30pm

4.75

205 & 209 Friday
& 131
10/9/19

4.15pm

7.30pm

3.75

204

Saturday
11/05/19

9.30am

6.30pm

9.0

204

Sunday
12/05/19
Monday
13/05/19

10.00am 6.00pm

8

As above

4.00pm

7.30pm

3.5

41 out of 44
Target: 39

Tuesday
14/05/19
Wednesday
15/05/19
Thursday
16/05/19

3.15pm

7.30pm

4.15

3.00pm

7.30pm

4.5

3.15pm

6.30m

3.25

205 & 209

206

206 & 207
206 & 207
207

Address for Service:

Hours

MQ58,
NPC Settlement South
Aiwo District
Nauru

Total Number
of Signatories

Portion 205: 15
out of 15
Target 13
Portion 209: 15
out of 16
Target: 12
Portion 131
15 out of 16
Target: 12
46 out of 50.
Target: 45

24 out of 27
Target: 24

Remarks
Several
persons
indicated that they
have not received
their payment. This
will be verified with
Port Authority
1 person on the list is
deceased
Location of 3 persons
is unknown; 1 person
is deceased
2 persons did not sign
as they did not sign
the lease; 1 person is a
resident of Australia.
Continuation of 206
and started 207
206 completed and
207 ntinued
2 persons did not sign
as the verification
form (but have signed
the lease) due to

1

206

Friday
17/05/19

10.00
am

10.30 am

0.50
41.40

156 out of 168
Target
(30%)
146

personal issues; 1
person is overseas.
Last person for pt 206
signed as he returned
on same day.

In general, the 30% target of 146 landowners was achieved but there were complaints
from some of the landowners re payments. The issue was they could not identify the
rental payment from their other rental income as the payment into their account was not
identified.. A full review of the process should be undertaken by concern persons
following this report. This is relation to land portions 204, 205, 206, 207, 208, 209 and
131.
For portion 207, I had to substitute 3 landowners as they were not available to sign to
meet the target. For portion 206,
had to sign in the space designated for
as
had wrongly signed in the space for
.
The attitude of the Landowners, gauged from my circulation of verification form on the 7
lands, was luke warm so to speak. They are in agreement with the project and have
signed the leases but there are lingering issues that are offshoots in nature of the project.
They understood that these matters can be raised when the review comes up in 5 years’
time.
Sincerely

Pleader

Address for Service:

MQ58,
NPC Settlement South
Aiwo District
Nauru

2

Sustainable and Climate Resilient Connectivity in Nauru – TRTA

Annex 4: Land Leases for Project
(provided to ADB but not disclosed as the documents contain personal details of landowners).
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