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1. Purpose of the report
This report has been prepared by the Government of Nauru (GoN) to document the process and 

findings of due diligence activities conducted for the proposed construction of the fuel pipeline 

connecting the port terminal to the existing pipeline at the cantilevers. The due diligence process was 

conducted in compliance with national laws and consideration of the ADB Safeguard Policy Statement 

2009 (SPS). This report was created with the input of key stakeholders including the NMPA, 

landowners and other leaseholders. 

2. Background

2.1 Port redevelopment 
Nauru is the smallest independent republic in the world with a total land area of 21 square kilometres 

(km2) and a 30 km-long coastline. It is comprised of an oval-shaped island in the western Pacific Ocean 

with a population of approximately 11,000 people. Being a low-lying island nation, it is vulnerable to 

climate change and rising sea levels.  

Nauru’s remote location means that effective and safe operations of a port are central to maintaining 

trade and commerce with the region and world. Nauru Port, located at Aiwo, on the west side of the 

island, is limited in its ability to unload general cargo from container vessels and fuel from tankers. 

The common practice of unloading and loading containers is undertaken by barges (known as sea 

mules or pusher barges), which transfer one container each to the small harbour. At the harbour, a 

crane lifts the containers onshore. In rough weather, vessels and barges cannot operate and the time 

it takes to unload around 200 containers differs from a few days to several weeks. Unfortunately, 

Nauru’s geography is uniquely hostile to maritime shipping and offers few options for developing 

adequate berthing facilities for oceangoing ships. It has no natural harbour, and the seabed drops 

sharply just beyond the surrounding reef and does not allow anchoring of vessels and thus a system 

of moorings and buoys keeps these vessels off the reef. The unloading of a container vessel can take 

several weeks to complete subject to the serviceability of available pusher barges, and longer if 

interrupted by rough sea conditions. These practices pose significant safety issues for personnel as 

well as present challenges to the efficient transfer of cargo and the supply chain for food, general 

supplies, fuel, and water for Nauru. 

The existing small boat harbour used by the barges is vulnerable to delays caused by waves, which will 

be exacerbated by sea-level rise due to the relatively low level of the harbour’s breakwaters. Coupled 

with the projected increase in downtime due to increases in wave height with climate change, Nauru’s 

port operations are vulnerable to lengthy delays with potential supply shortages for the population 

and the possibility of withdrawal of service by vessel operators. These geographical characteristics 

meant that Nauru was one of just two significantly sized communities in the Pacific not to have a port. 

To address these challenges, the Government of Nauru (GoN) committed to building a seaport to 

ensure sustainable and climate-resilient connectivity for its people. In 2017, Nauru accepted support 

from the Asian Development Bank (ADB), the Government of Australia (GoA), the Green Climate Fund 

(GCF), and the Government of Japan (GoJ) to improve existing port facilities and construct new port 

infrastructure. The ADB-GCF Funding Activity Agreement (FAA) was signed in July 2018 and made 

effective in September 2018. In the same month, the ADB grant agreements (which incorporated GoA 

funding) were also made effective. The final project financing step for the Sustainable and Climate-

Resilient Connectivity Project (formerly Port Redevelopment Project) saw the bilateral agreement with 

the GoJ for the provision of port equipment signed in December 2018.  
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It is expected that the port development to take place under the Sustainable and Climate-Resilient 

Connectivity Project (the Project) will reduce the time to unload or load a cargo vessel from weeks to 

days and greatly improve the safety of personnel and goods by upskilled personnel and use of proper 

handling facilities and storage in secure container yards. The port would also allow the bunkering and 

transfer of fish from fishing vessels, potentially providing new commercial and employment 

opportunities for Nauru. The additional transfer of hundreds of containers, which are at times stored 

outside the port area on the shore, into the main yard will allow free space and access to the shore. 

The development may allow more frequent maritime transport from different international ports 

(Australia, Fiji, New Zealand, and Solomon Islands). 

An average of approximately two vessels per month visit Nauru port. These include container/general 

cargo ships approximately every 6 weeks, a tanker to supply the island’s fuel approximately eight times 

per year and bulk vessels loading phosphate for export up to one per month. Container vessels, 

tankers, and bulk vessels (for phosphate export) normally use the mooring buoys when available; 

when not available, operations can be limited by weather (i.e., onshore winds) or the use of tugs 

brought in from the Solomon Islands for mooring. The effective and safe operation of the port facilities 

and equipment is central to maintaining trade and commerce with the outside world and essential to 

the nation’s sustainable economic development. 

2.2 Requirement for the fuel pipeline 
The original project proposal comprised two components: (i) port infrastructure constructed or 

rehabilitated and climate proofed; and (ii) reform of the Port Authority of Nauru (PAN), now named 

the Nauru Maritime Port Authority (NMPA). A third component was later added: (iii) sustainable 

operations and maintenance (O&M) in which the government will establish a revolving fund 

exclusively for maintenance of the new assets constructed under the project.  

The provision of a fuel pipeline was included in the original design (and construction contract) to 

improve the existing facilities that currently operate along the cantilevers and provide more secure, 

safe, efficient, and reliable fuel unloading facilities. Currently, fuel (aviation gas, petrol, and diesel) is 

transferred from ships to the shore via fuel pipelines located on the foreshore behind the phosphate 

cantilevers whilst the vessel is attached to mooring buoys. The new fuel pipeline will connect the port 

to the existing pipeline connecting at the phosphate conveyor location on the foreshore behind the 

phosphate cantilevers. The design of the fuel pipeline was not completed at the time of the original 

due diligence activities and report. As a result, additional due diligence activities have been conducted 

and are reported in this document. 

2.3 Description of physical works and alignment of the fuel pipeline 

The Contractor constructing the Port has been engaged to undertake the construction of the fuel 

pipeline (756 metres in length) as shown in Figure 1. The work involves the supply, installation, testing 

and commissioning of approximately 756 metres in total length consisting of 2 x DN200 API-5L Grade 

B buried pipelines. It includes field joint coating application, wharf connection manifolds, pig launcher 

and pig receiver facilities, tie-in into existing terminal lines, and all associated pipe assemblies. 

The fuel pipeline has been designed to avoid impacts on private property by traversing under land 

Republic owned land or land leased by the Republic. Figure 1 shows the alignment of the fuel pipeline 

travelling north to south outside the high-water mark from the Port berth and entering Lot 205 

currently used by the existing Port Harbour. The fuel pipeline then joins the Boulevard Roadway and 

continues travelling south to the phosphate conveyor location on the foreshore, behind the phosphate 

cantilevers, where it joins the existing fuel pipeline that connects the cantilevers with the tank farm. 
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Appendices 1 and 2 presents the fuel pipeline plan for construction with the full extent of the pipeline, 

with further information provided in Table 1. 

Figure 1. Fuel Pipeline Design 
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Table 1 indicates a small portion of land that was recently converted from being landowner owned to 

a public road and henceforth recognized as republic owned. This is covered in more detail below in 

Section 3.2. 

The approximately 756 metres pipeline will traverse under Republic owned land (661 metres) and land 

leased in perpetuity by the Port (95 metres - see Figure 2 and Table 1). The Republic owned land 

includes a 136 metre section in the port berth and the remaining before the high-water mark.  

Much of the land owned by the Republic has been created through reclamation. The alignment of the 

pipeline does not limit activities on the land, as the alignment of the pipeline has been designed to 

avoid impacts on the current and future land use.  

The pipeline only crosses one parcel of land that is not owned by the Republic, this is portion Aiwo 

205, which is leased to the government in perpetuity. The section of pipeline crossing Aiwo 205 has 

been desing to not impact access or use of the land. 

Figure 2. Fuel pipeline alignment over portion Aiwo-205 

3.2 History of the Road (Aiwo 202 and Aiwo 203) 
In 2021 the Government of Nauru declared the existing Port access road and the existing Aiue 

Boulevard Roadway (also known as Aiwo Boulevard Roadway) to be public roads. Following the 

legislated process, the Secretary for the Department of Infrastructure Development prepared Cabinet 

Submission No 250/2021 which was endorsed and presented by the Minister for Infrastructure 

Development at the Cabinet Meeting on 26th May 2021. The Cabinet at the time approved the 

recommendation for the declaration of a new public road be declared for the existing Port access road 

which traverses through portions 239, 240, 241, 242, 251, 252, 233, 234, 236, 231, 227, 225, 204, 206, 

222, 220, 221, 275, 276, 278, 277 in the district of Aiwo as shown in Figure 1, and the existing Aiue 

Boulevard Road traversing land portions 194, 196, 197, 198, 199, 201, 202, 203, and 215.  The Cabinet 

decision can be found in Appendix 4. At the time, the ADB project was advised of the Cabinet meeting, 

and the ADB project team advised the NMPA, as implementing agency, that due diligence, 

consultations, and a plan be prepared, if required, to meet ADB’s safeguard policies relating to land 
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acquisition. The due diligence activities took considerable time to complete, given the complexities of 

the laws and practices in Nauru relating to the declaration of public roads.   

The due diligence conducted found that the Government can declare an existing road as a public road 

by virtue of having been established and used for more than 10 years according to Section 24 of the 

Naoero Roads Act 2017. Furthermore, as described in the legal framework (Section 4), the current 

laws of Nauru provide guidance for the declaration of public roads (Naoero Roads Act 2017) where 

the Minister in consultation with the Cabinet can declare any existing road, street, thoroughfare, or 

track as a public road. Such a decision is then to be published in the Gazette.  

The Cabinet Decision, issued on the 26th of May 2021 (Appendix 4) did not provide direction for the 

decision to be communicated to the landowners and the general community through the Government 

Gazette. For this reason, the disclosure of the decision in the Gazette took place four months later on 

the 6th of October 2021. The Gazette notice can be found in Appendix 5. The Cabinet Decision (26th 

May 2021) did not provide direction for the decision to be communicated to the landowners of the 

lots crossed by the access road and the general community through the Government Gazette as the 

due diligence investigations found that there was already an understanding between the Government 

and the landowners of the lots crossed by the access road on the use of the access ways. The due 

diligence and consultation activities found that under this understanding, landowners accepted the 

Government’s decision to acquire the access ways that have been used since 1907. This understanding 

is reflected in the signature of perpetual leases with the SOEs in 2018. An example perpetual lease 

signed by both the President of the Republic of Nauru on behalf of the Government of the Republic of 

Nauru (Lessee) and the landowners of the different portions of land (Lessors) can be found in Appendix 

6. The understanding was also confirmed during the disclosure and consultation meetings held on 25th 

April 2022, minutes of the meeting are included in Appendix 7. 

The land portions traversed by the access road have been previously leased under 77-year agreements 

by the Government. More recently, with the creation of state-owned enterprises (SOEs), the leases 

were renewed again in 2018 in perpetuity by the Government on behalf of NUC, Ronphos and the 

NMPA – refer to the lease agreement in Appendix 6. Lease payments are paid by the SOEs directly to 

the landowners.  

The rent amount paid is dictated by the Lands Act 1976. These rates are reviewed periodically. 

According to the lease agreements and the Lands Act 1976, if the Cabinet by order published in the 

Government Gazette and such order is not revoked by Parliament, the Lessor (SOEs) shall be paid at 

the rent rate in accordance with the then relevant rates. The rent paid at the time of this due diligence 

being prepared was the same as when the leases were signed in 2018, which is $8.50 Australian dollars 

per square metre per year. Payments are made annually in advance. Payment rates are to be reviewed 

periodically according to the Lands Act 1976. The area that was leased includes the entire area of each 

portion, including that used by the road. 

3.3 Economic impacts 
The installation of the fuel line is not expected to cause negative economic impacts. In the instance of 

Aiwo 202 and 203, the declaration of the existing road as a public road has resulted in an involuntary 

reduction in the amount of land owned by the landowners. The due diligence investigations, however, 

has found that there are no economic impacts from the loss of land, nor the upgrading of the access 

road under the project. The precedence of the Aerodrome (Acquisition of Land) Act 1952 (see Section 

4) provides that the declaration of land as ‘public’ by the Republic must be on just terms, and as per 

the existing arrangements for the airport, existing leases in perpetuity continue to be in place, and the 

government is required to make annual compensation payments at the same government rate as 
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previously made (and in line with government-set rates). There is no change in the use of the land, as 

the road has existed for more than a century.  

The declaration was conducted by a different government entity and not the implementing agency of 

the project. It subsequently took time for the PMU and CSC to investigate the implications of the 

declaration. Subsequent consultations were conducted with landowners (Appendix 7 for 

minutes/attendance sheet and copy of the presentation). There were no grievances raised by the 

landowners in the meeting or at later stages to the Lands Division or the Ministry of Infrastructure1.  

While the declaration of the public road was involuntary for landowners, there are no economic 

impacts nor need for additional compensation or entitlements. The land was already leased in 

perpetuity for the use of the road, and in accordance with the precedent set under the Aerodrome 

(Acquisition of Land) Act 1952 (refer to Section 4), the NMPA confirms that payments will continue to 

be made in perpetuity to the landowners.  The livelihoods of landowners are not affected. 

Impacts on structures, assets and livelihoods 

The installation of the fuel pipeline will not have an impact on any existing structures or assets. There 

are no anticipated impacts of the fuel pipeline on livelihoods.  

While the declaration of the Aiwo Boulevard Roadway as a public road was involuntary for 

landowners, there are no economic impacts nor need for additional compensation or entitlements. 

As mentioned above, the land has been used by the general community as an access road for over a 

century. The livelihoods of landowners are not affected by the public road. Access to the residences 

in the area will not be affected, the Site-Specific Environment Management Plan for the Fuel Pipeline 

contains traffic management requirements to manage uninterrupted pedestrian and vehicle access to 

all houses of adjoining owners. During construction of the fuel pipeline, traffic flow along the road will 

be diverted. Concrete barriers will be placed along the open trench where there is any interaction with 

traffic. 

Temporary construction impacts on structures will include disabling access to the public toilets located 

next to the War Memorial. This portable toilet block is only used for two significant public events 

celebrated yearly around the Memorial, Independence Day on 31st January and Angam Day on 26th 

October. When operated for these events portable water tanks are collocated as the toilets don’t have 

regular water supply. The Contractor estimates the construction of the pipeline will take six months 

with the Boulevard Roadway section taking approximately three months commencing around August 

2022. Commencement has been delayed by the recent outbreak of Covid in Nauru2. Normal access to 

the War Memorial will be also limited during the construction along the Boulevard Roadway 

(concatenate 120 – 310 metres, refer to Table 1). However, access to the Memorial and the toilets for 

Independence Day and Angam Day celebrations will be arranged, work will be suspended during those 

two days and barricades to limit access to the construction will be relocated to allow pedestrian access 

to the Memorial but limit access to the Construction trench. The concrete public muster area directly 

in front of the Nauru memorial will be barricaded with concrete barricades to prevent it being used 

for temporary storage of equipment or parking by construction traffic.  The toilets will be returned to 

1 Confirmed on 25th and 28th March 2022 by the Acting Secretary Land Management and the Secretary Ministry of 
Infrastructure Development, Republic of Nauru as part of the due diligence investigations and based on feedback received 
by ADB. 
2 Construction timeframes provided by the Contractor are not reliable due to a number of factors including a) impacts from 
the recent Covid outbreak in Nauru, b) significant ongoing delays against the construction program, and c) delays on the 
weld inspector arrival to the Island due to Covid restrictions and subject to post pandemic limits.  
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service with the Boulevard Roadway once that section of the pipeline is built, and public access 

restored. 

4. Legal Framework  
A review of the relevant laws of Nauru along with the relevant requirements of the SPS 2009 are 

presented and briefly discussed in this section.  

4.1 Laws of Nauru 
Following a review of the laws of Nauru, three relevant legal instruments were identified relating to 

the conversion of the small parcel of land in 202 and 203 from communal land to a declared public 

land: the Constitution of Nauru 1968, the Lands Act 1976 and the Naoero Roads Act 2017. The 1976 

Lands Act was amended and effective as of April 15, 2011. The most recent amendment is dated 19th 

May 2011. The Naoero Roads Act was enacted in 2017 and has not been reviewed since. 

Lands Act 1976 

Focuses mostly on matters related to the leasing of land for the phosphate industry and other public 

purposes and for the removal of trees, crops, soil and sand and their payment and compensation. This 

Act provides guidance on the transfer of land and the required procedure and approval; however, it 

does not provide guidance on the transfer of land to the Republic for public purposes. It makes clear 

that any act related to the land, be it sale, transfer, lease, or concession must be authorized in writing 

by the President or competent authority, otherwise it is null and void and subject to a fine. Section 3 

of the Lands Act states: 

“3 Prohibition of certain transfers, etc., of land 

(3) Any person who, without the consent in writing of the President, transfers, sells or leases, 

or grants any estate or interest in, any land in Nauru, or enters into any contract or agreement 

for the transfer, sale or lease of, or for the granting of any estate or interest in, any land in 

Nauru, is guilty of an offence and is liable to a fine of two hundred dollars. 

(4) Any transfer, sale, lease, grant of an estate or interest, contract or agreement made or 

entered into in contravention of the last preceding subsection shall be absolutely void and of 

no effect.” 

For payments of easements and wayleaves, the Lands Act assumes that after the beginning of this law 

there must be payments to the owners for the easements or access road. It is established that it is the 

Council or the statutory corporation that must make the payment unless the document by which it 

was granted establishes otherwise. The law, in its third annex, indicates the amount to be paid for 

standard rent for land that does not have phosphate. If the area is more than one-tenth ($250 

ha/year), twentieth ($25 per ha/year) or not more than one-twentieth of a hectare ($ 2.50 ha/year). 

The Law is clear when it indicates that it will be the Minister who, considering the important facts and 

considering the fairness and reasonableness of the transaction, decides the amount, the form and the 

dates of payment. The Minister must notify their decision in writing to the owners of the easements 

or access roads, when possible and his decision will be final. However, these provisions are for 

payments of leases and not for land converted into public assets. 

“11 Payments for easements, wayleaves, etc 

(1) Where after the commencement of this Act an easement, a wayleave or a similar or 

analogous right, or a licence to remove sand, is granted in respect of any land to the Republic, 

the Council or a statutory corporation, the grantee shall, unless the instrument by which the 
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grant is made expressly provides to the contrary, make to the grantor payment therefor in 

accordance with the provisions of the next following subsection. 

(2) The amount of the payment required by the preceding subsection to be made for any

easement, wayleave or other right similar or analogous thereto or for any licence to remove

sand shall be such as the Minister, having regard for all the relevant facts, decides is fair and

reasonable. The Minister shall decide whether the payment is to be a single payment or a

recurrent payment to be made periodically and, in the case of a recurrent payment, the dates

on which payments are to be made. He shall notify in writing the grantee of the easement,

wayleave, right or licence, and, wherever reasonably possible, every grantor thereof, of his

decision, which shall be final.”

It is to be noted that these provisions are for payments of leases and not for land converted into a 

public asset. 

Naoero Roads Act 2017 

In accordance with this Act, all roads proclaimed or declared before or after 10 June 1921, are property 

of the Republic and are considered public roads, according to Roads and Maintenance Ordinance 

1922.  

This Act under Section 4(b) and (c) further applies to any other public road that the Minister in 

consultation with the Cabinet declares. 

“4 Application of the Act 

(b) any other public road which may be proclaimed or declared by the Minister in consultation

with the Cabinet under this Act; and

(c) any road maintained by the Department at the time of the coming into force of this Act.”

According to Section 5 of the Naoero Roads Act 2017, the Minister for Infrastructure Development in 

consultation with the Cabinet may declare any existing road, street, thoroughfare or track as a public 

road. Such declaration is to be followed by disclosure to the general public via publication in the 

Government Gazette. 

“5 Declaration of public road 

(1) The Minister in consultation with the Cabinet may declare any:

(a) road, street, thoroughfare or track as a public road;…”

“(2) A declaration made by the Minister under this section shall be published in the Gazette.” 

It is within the authority of the Minister to buy public or private land for public use. This is pursuant 

to Section 7 of the Naoero Roads Act which states: 

“7 Acquisition or leasing of land 

The Minister with the approval of the Cabinet may acquire public or private land for the 

construction of existing or opening of new public roads.” 

The Minister may declare the access roads for public use, which will become effective when they are 

published in the Gazette. 

While the Act provides that any dispute related to tracks, common driveways or access ways will be 

determined by the Supreme Court, it is important to note that in Nauru, decisions made by the Cabinet 

are essentially regarded as final, and not ordinarily challenged in court by virtue of the fact that leave 
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of the Cabinet is required before any civil proceedings may be taken against the Republic. Although, 

there are exceptions.  The definition of the Republic includes the Cabinet. This is provided in Section 

3 of the Republic Proceedings Act 1972 as follows:    

“3 Claims against the Republic 

(1) In this section:

‘Republic’ means the Republic or any government department or instrumentality of the

Republic or the President, the Cabinet, any Minister or any public officer in his official

capacity; and

‘proceedings’ includes a counter-claim in proceedings against the Republic.

(2) No civil proceedings may be taken against the Republic to enforce a claim against the

Republic unless:

(a) before the commencement of the proceedings Cabinet has given leave for them to be

taken; or

(b) the claim is of a kind mentioned in subsection (3).

(3) A person may take civil proceedings, without leave of Cabinet, to enforce any of the

following claims:

(a) a claim for the enforcement of a contract validly entered into by, or on behalf of, the

Republic;

(b) a claim for judicial review of administrative action;

(c) a claim to enforce the payment of debt charges which are a charge on the Treasury Fund;

and

(d) a claim in respect of which it is provided in an Act that the provisions of this section do

not apply.”

Although Section 3(3)(b) allows for civil proceedings to be taken for judicial review of administrative 

action without seeking leave of the Cabinet, there is no existing precedent in Nauru where Cabinet’s 

decision has been challenged.  

4.2 ADB Safeguards Policy Statement 2009 
This section considers the SPS and its Operation Manual Bank Policies (BP). 

The objectives of ADB’s safeguards are to 

• avoid adverse impacts of projects on the environment and affected people, where possible;

• minimize, mitigate, and/or compensate for adverse project impacts on the environment and

affected people when avoidance is impossible; and

• help borrowers/clients to strengthen their safeguard systems and develop the capacity to

manage environmental and social risks.

1. SPS Safeguard Requirement for Involuntary Resettlement. The SPS Safeguard Requirements
2: Involuntary Resettlement aims to avoid or minimize the impacts on people, households, businesses
and others affected by the land acquisition required by a project. The involuntary resettlement
requirements apply to full or partial, permanent or temporary physical displacement (relocation, loss
of residential land, or loss of shelter) and economic displacement (loss of land, assets, access to assets,
income sources, or means of livelihoods) resulting from (i) involuntary acquisition of land, or (ii)



13 

involuntary restrictions on land use or on access to legally designated parks or protected areas. 
Resettlement is considered involuntary when displaced individuals or communities do not have the 
right to refuse land acquisition that results in displacement (physical or economic). In the case of 
economically displaced persons, regardless of whether they are physically displaced, the 
borrower/client will promptly compensate for the loss of income or livelihood sources at full 
replacement cost.  

The incorporation of social dimensions such as labour standards and gender issues are also part of 

ADB's policies under Policy on Gender and Development (2003), Social Protection Strategy and SPS 

including health and safety (both occupational and community). An aspect of prominence in ADB’s 

policies is the requirement for consultation and participation of those affected, considering they are 

fundamental for the achievement of the objectives of the safeguards policy. 

Consultation 

ADB is committed to working with borrowers/clients to put meaningful consultation processes into 

practice.  

“For policy application, meaningful consultation is a process that (i) begins early in the project 

preparation stage and is carried out on an ongoing basis throughout the project cycle; (ii) 

provides timely disclosure of relevant and adequate information that is understandable and 

readily accessible to affected people; (iii) is undertaken in an atmosphere free of intimidation 

or coercion; (iv) is gender inclusive and responsive, and tailored to the needs of disadvantaged 

and vulnerable groups; and (v) enables the incorporation of all relevant views of affected 

people and other stakeholders into decision making, such as project design, mitigation 

measures, the sharing of development benefits and opportunities, and implementation issues. 

ADB will require borrowers/clients to engage with communities, groups, or people affected by 

proposed projects, and with civil society through information disclosure, consultation, and 

informed participation in a manner commensurate with the risks to and impacts on affected 

communities. For projects with significant adverse environmental, involuntary resettlement, 

or Indigenous Peoples impacts, ADB project teams will participate in consultation activities to 

understand the concerns of affected people and ensure that such concerns are addressed in 

project design and safeguard plans.” 

Due Diligence and Review 

The ADB SPS requires the of the environmental and social impact assessments during the planning 

process, in addition to a review of the documentation of the safeguards. It is a process that involves 

field visits, surveys, data collection, assessments and analysis as well as documentary reviews. The 

overall purpose is to confirm: 

“(i) that all key potential social and environmental impacts and risks of a project are identified; 

(ii) that effective measures to avoid, minimize, mitigate, or compensate for the adverse

impacts are incorporated into the safeguard plans and project design; (iii) that the

borrower/client understands ADB’s safeguard policy principles and requirements as laid out in

Safeguard Requirements 1–4 and has the necessary commitment and capacity to manage

social and environmental impacts and/or risks adequately; (iv) that the role of third parties is

appropriately defined in the safeguard plans; and (v) that consultations with affected people

are conducted in accordance with ADB's requirements. In cases where the assessment and

planning process, or the safeguard documents, do not meet ADB's safeguard requirements,

the borrower/client will be required to undertake additional assessment and/or improve the

safeguard plans. When the borrower/client has inadequate capacity to carry out safeguard
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plans for a proposed project, the project will include component(s) to strengthen that capacity. 

For projects that are deemed by ADB to be highly complex and sensitive, ADB will require the 

borrower/client to engage an independent advisory panel during project preparation and 

implementation.” 

Local Grievance Redress Mechanism 

It is a requirement for ADB financed projects to establish and maintain a grievance redress mechanism 

(GRM). The GRM receives grievances from people affected by the project and facilitates their 

resolution, or refers them to the relevant authorities according to the national laws and regulations. 

The prompt response to, and resolution of grievances is required through a transparent and easy to 

understand mechanism that is “gender responsive, culturally appropriate, and readily accessible to all 

segments of the affected people”. 

2. SPS Safeguard Requirement for Indigenous peoples. The Indigenous Peoples safeguards are
triggered if a project directly or indirectly affects the dignity, human rights, livelihood systems, or
culture of Indigenous Peoples, or affects the territories or natural or cultural resources that Indigenous
Peoples own, use, occupy, or claim as an ancestral domain or asset. The term Indigenous Peoples is
used in a generic sense to refer to a distinct, vulnerable, social and cultural group possessing a number
of characteristics in varying degrees (as described in the SPS). This Safeguard Requirement is not
triggered by the Project.

3. Disclosure. The ADB Access to Information Policy (2018) seeks to promote stakeholder trust
in the ADB, and to increase the development impact of ADB activities. The policy reflects the ADB’s
commitment to transparency, accountability, and participation by stakeholders in ADB-supported
development activities. It also recognizes the right of people to seek, receive, and impart information
about the ADB’s operations. The policy applies to documents and information that the ADB produces,
requires to be produced by its borrowers or clients, or are produced and provided to ADB by other
parties in the course of ADB operations.

4.3 Gaps between Nauruan Laws and ADB’s SPS 
The Government of Nauru has committed to meeting the ADB SPS in a manner that is appropriate 

within Nauruan culture and does not conflict with accepted practice - in consideration of the fact that 

many of Nauru’s processes are based on cultural and mutually accepted, often undocumented, 

procedures. 

Although the SPS requires that both national laws and ADB policies are to be met, it also foresees that 

when there are gaps between the two policy approaches, the more stringent policy is to be applied. 

Safeguards frameworks must include the details of the specific requirements to breach the gaps and 

to be able to guarantee that the more stringent approach (between SPS and national laws) are met. 

“To determine whether the application of safeguard frameworks is appropriate, ADB will 

assess the borrower’s / client’s capacity to manage environmental and social impacts and risks 

and to implement national laws and ADB’s requirements. If gaps exist between ADB’s 

requirements and countries ’laws, or where gaps in borrowers’ capacity are apparent, the 

safeguard frameworks should include the details of the specific gap-filling requirements to 

ensure that policy principles and safeguard requirements are achieved”. 

The principles of the laws of Nauru and ADB SPS could be read as diverging in relation to consultation 

and compensation as these are intertwined across the different pieces of legislation rather than 

standalone sections. Specific sections of the Lands and Roads acts, as well as precedence, demonstrate 

requirements regarding consultation and informed consent. Section 3(3) of the Lands Act 1976 
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requires the written consent of the President to any transfer, sale or lease or grant of any estate or 

interest in, any land in Nauru. However, this does not mean the President decides whom to transfer, 

sell or lease the land. The President’s consent is only a control mechanism for the protection of land 

from alienation due to scarcity of land in Nauru. The parties to the transfer, sale, lease, etc determine 

the transaction themselves, and draw up the necessary written Agreement on which they seek the 

consent of the President. The President upon verifying that all legal requirements under the Lands Act 

has been satisfied, grants consent.  

Similarly, in relation to compensation, under Section 5(2) and 5(3) of the Lands Act 1976, the Minister 

of the Republic does not have the authority to notify and ‘require’, but rather to “request” landowners 

for the lease of their land for a public purpose. It is up to the landowners to decide whether to lease 

their land for public purpose, and if they do, they receive compensation. Furthermore, Section 6 of 

the Lands Act requires that no less than three-fourths of landowners, both by number and by interest 

in the land title, execute the instrument granting the lease. In other words, a minimum of three –

fourths landowners’ consent is required to grant the lease.      

There are gaps in guidance related to gender dimensions, community participation and labour 

conditions, as well as timeframes for consultation and the possibility of having a project specific 

complaints system. However, these have been already met by the different safeguards mechanisms 

in place for the Project. 

Transfer, lease, sale, contract or agreement. 

Changes of land ownership in Nauru require the written consent of the President. Without such 

consent, changes of land ownership are null and void, as determined in point “3. Prohibition of certain 

transfers, etc., of land” – see Section 3.1. It should be noted that this is the only section of the law that 

provides direction regarding the sale or transfer of land. However, other parts of the Land Act 1976 

regulate the leasing of land. 

The Naoero Roads Act 2017 only provides direction for the acquisition or lease of land in Section 7. It 

indicates that it will be the Minister with the approval of the Cabinet who will be able to acquire public 

or private land for the construction of existing public roads or the opening of new ones. From this 

perspective, for a parcel of land to be eligible for a public purpose, as is the case with the access road 

for the Port Project, the Minister should be informed in writing of the requirement and the reason for 

it according to the needs of the project. It is the Minister who, if they agree, will submit the request 

for the decision to the Cabinet and notify the owners of the land once the decision is made through 

the Government Gazette. Article 8 (Protection from deprivation of property) of the Constitution of 

Nauru provides that  

“No person shall be deprived compulsorily of his property except in accordance with law for a 

public purpose and on just terms.”  

Nauru’s Constitution, therefore, provides for the acquisition of land by the Republic for a public 

purpose. This must be on just terms. The Republic’s acquisition of land for a public purpose is 

customary with the consultation with the landowners and based on compensation provided to the 

landowners for the acquisition. An example is the Aerodrome (Acquisition of Land) Act 1952 pursuant 

to which the aerodrome was acquired by the Republic based on compensation paid to the landowners 

annually, in the same manner as leases.  

Mechanisms for consultation and participation and disclosure 

While there are no specific requirements in the relevant laws or in the Constitution for prior and 

meaningful consultation with those affected by land acquisition, consideration needs to be given to 
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the provisions of the Lands Act 1976, the Constitution of Nauru and the normal practice of consulting 

landowners. There is a large gap between the way Nauruan law establishes disclosure processes, to 

what is intended with the SPS. According to the SPS, a project that affects people and a wide 

community should ensure that the affected people and the community are widely consulted and 

informed in such a way that they are aware of the risks and benefits that concern them.  

In accordance with the Nauru Land Act, any decision on any action related to land (lease, easement, 

access roads, etc.) must a) be made in writing, b) whenever reasonably possible, any person who owns 

it will be notified of the land, c) will be notified in the Gazette by the Director of Lands and Survey and 

d) will be final. However, this process increases the likelihood of errors made on the part of the

Minister, leading to the possibility of a new decision.

Payment for the rental of the land. 

Nauruan land law establishes that when land that does not have phosphate is leased to the Republic 

or any other statutory entity for public use purposes, the lessee will pay rent to the landlord according 

to the amount provided by law, unless express provision to the contrary is contained in the lease itself. 

The rates are provided by law, the phrase “unless express provision to the contrary is contained in the 

lease” in Section 10(1) of the Lands Act 1976 means that the lessee and the lessor may by agreement 

fix a different rate of rental than that provided in the Lands Act. 

Payments for easement or access roads 

The law establishes that there must be payments for easements and access roads and establishes the 

amounts to be paid - Section 5 (2 and 3) of the Lands Act 1976. There are exceptions when the law 

leaves the decision to the discretion of the Minister. Such as, the decision of should decide the 

amount, form and dates of payment. Although, Lands Act 1976 indicates that the Minister will 

consider the fairness and reasonableness of the transaction. The law does not contemplate a 

mediation or a mechanism for the owner to disagree, and states that the Minister's decision "is final." 

Denials and disputes by owners 

Section 6 of the Lands Act 1976 requires the consent of three-fourths of the landowners to enable a 

Minister to lease any land for a public purpose. It is only when a minority landowner (one quarter or 

less) refuses to consent on unreasonable grounds or for other reasons stated in Section 6(b) that a 

public officer is appointed to execute the lease instrument on behalf of the minority landowners. This 

is to avoid minority landowners unnecessarily becoming a stumbling block to the lease transaction, or 

where they are absent from Nauru or under a disability. The rationale is that the land is required for 

the Republic’s development, so as long as the majority of landowners consent, why hinder the 

development due to the minority unreasonably not consenting. It needs to be noted that the law 

requires three-fourth majority for consent to lease which is a relatively high percentage. 

The Road Act in Part 6 on "Tracks, common driveways or access ways" states that any dispute related 

to roads, common entrance or access "will be determined by the Supreme Court. The Minister can 

declare the access roads as for public use, which will remain effective when they are published in the 

Gazette”. 

5. Entitlements
Eligibility for lease payments is limited to landowners listed in the lease agreements. Lists of 

landowners included in the lease agreement were provided in 2018 by the Department of Land 

Management for the preparation of current lease agreements. As parcels of land in Nauru are owned 

by multiple shareholders who inherit the shares, landownership is dynamic. This requires regular 
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updates to the lists of landowners and shares, a function of the Department of Land Management. 

The NMPA and other lease holders are required to update the list of landowners entitled for lease 

payments on a regular basis, and review the Government set rates for land leases.  

Construction of the fuel pipeline does not change or affect the existing lease agreements of land plots 

traversed. Landowners will continue receiving the same lease payments. 

6. Information Disclosure and Consultation
The disclosure of the intent to build the pipeline and the change of the Aiwo Boulevard Roadway into 

a public asset took place on Monday 25th April 2022. Neighbours to the pipeline alignment; 

landowners of private lands traversed by the pipeline; landowners of neighbouring lands; and 

landowners on the Aiwo Boulevard Roadway were invited to the disclosure meeting. Written 

invitations were sent in days advance. The Disclosure and Consultation meeting held at the 

Multicultural Centre was attended by ten landowners and residents.  The third-party verifier was also 

in attendance.   

Changes to the Aiwo Boulevard Roadway into a public road were presented at the meeting and its 

implications discussed with the participants. Construction of the pipeline was also disclosed. 

Participants had an opportunity to ask questions, raise issue and concerns and have a say. A copy of 

the meeting minutes including the PowerPoint can be found in Appendix 7. The purpose of the 

meeting was described in the invitation sent days earlier, however, was covered at the beginning of 

the meeting. Potential social and environmental impacts were also presented along with their 

management strategies. To conclude, the GRM was also presented and explained. Participants were 

advised the Contractor will provide information sessions before any construction activities begin. 

Landowners, residents of lands next to the pipeline alignment and other stakeholders potentially 

impacted by construction activities will be invited. These community updates meetings hosted by the 

Contractor took place in early May 2022. 

Some of the participants to the meeting also participated in the October 2021 consultation and 

disclosure meetings that were conducted with landowners for the Port Access Road, including 

landowners of land parcels Aiwo 202 and Aiwo 2033.  

Questions raised by participants of the 25th of April 2022 disclosure and consultation meetings included 

clarifications around the GRM, safety of the pipeline during the construction and operation and risks 

to the community, timeframes for construction and future information on construction schedules. 

Engagement with the participants also confirmed the community was aware of the changes of the 

Aiwo Boulevard Roadway into a public road had taken place in 2021. No concerns or grievances were 

raised in regards to such change.  

Recent meeting organised by the Contractor with Aiwo community leaders held on 28th May 2022 to 

inform the community on exploration and excavation activities to take place in the coming weeks 

provided another opportunity to ask questions. Questions raised at the meeting pertaining mostly 

about the safety of the pipeline once in operation. Community members were aware of the changes 

of the Aiwo Boulevard Roadway into a public road. 

3 At community and landowner meetings held on the 8th and the 15th of October 2021, the road gazettal and 
the impacts on landowners were discussed. Awareness of the change of ownership of the land to the Republic 
as a public asset was explained. Landowners were also advised that the gazettal of the access road would not 
change the compensation they received on an annual basis. The precedence of the airport supported by the 
Aerodrome (Acquisition of Land) Act 1952 was also discussed. 
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7. Grievance Redress Mechanism
As the construction of the fuel pipeline is part of the Sustainable and Climate-Resilient Connectivity 

Project, the existing Project GRM will be used for this component. The GRM is described in Section 3 

of the Consultation and Communications Plan available on the ADB website. 

8. Conclusions
• Other than minor construction impacts already covered under the Environment Management Plan

(EMP): There are no land acquisitions, economic or physical displacements or livelihood impacts

created by the construction of the fuel pipeline. The pipeline will be installed underground, and

there will be no impacts on the existing use of the land.

• Disclosure and consultation on the installation of the fuel pipeline have been held with

landowners, local residents and the wider community and declaration of the Aiwo Boulevard

Roadway as a public road. Community and landowners were aware and in acceptance of the

change into a public road. The Contractor will continue conducting community meetings to

disclose the intent to begin construction, discuss any potential construction impacts and the

measures which will be taken to mitigate such potential impacts.

• Impacts from construction activities are assessed as ‘low’ and easily managed by construction

activities. Mitigation strategies have already been identified in the Environment Management

Plan which has been cleared by ADB.

• Impacts from the operation are mostly positive (benefits) as the fuel pipeline is expected to bring

efficiencies in the port operations that can translate into lower fuel process.
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9. Appendices

Appendix 1 – Fuel pipeline plan for construction 
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Appendix 2 – Detail of the fuel pipeline plan for construction in Appendix 1 
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Appendix 3 – Map of Nauru 1923 
Prepared by the Home and Territories Department, Lands and Survey Branch 

























Note: Personal information of stakeholders, such as names , phone numbers and email addresses, have 
been redacted before the report was disclosed on the ADB website, as per ADB's Access to Information 
Policy (2018), Exceptions to Disclosure, Section B. 3 (vii).
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Appendix 7 – Disclosure meeting minutes 
 

 

 

 

 

 

NAURU MARITIME AND PORT AUTHORITY 

(Final) 

 

 

NAURU SUSTAINABLE AND CLIMATE RESILIENT PROJECT 
(PORT DEVELOPMENT PROJECT) 

 
DISCLOSURE AND CONSULTATION MEETING  

Aiwo Boulevard Residents 
 
Venue:  Multi-cultural Conference, Yaren District 
 
Date:   Monday 25th April 2022  
 
Time:   10:36 am – 12:30pm 
 
Attendance: PMU, third party verifier (TPV) and landowners – refer to 

attendance list in Attachment 1 (9 women and 4 men). 
  

 
RECORD OF PROCEEDINGS AND DISCUSSIONS 

 
A. Presentation 

 

1. The meeting was opened with a prayer by Rev Morley Thoma (TPV). 
 

2. Participation list and photos of the meeting are appended as Attachments 1 and 
2 respectively. 
 

3. NMPA PMU, presenter Mrs Eiminora Caleb - PMU CLO.  
 
• Presented the welcoming speech for the Aiwo Single Quarter Community 

(neighbouring residents to the fuel pipeline alignment), the inclusion of the 
Third Party Verifier.   
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• Mrs Caleb presented the purpose of the Fuel Pipeline Disclosure meeting, 
the fuel pipeline alignment, disclosed and explained the change of the 
Boulevard from being private to a declared public road, described the 
construction plans and the potential impacts on the neighbouring community 
and other stakeholders such as those created by the construction (dust, 
additional traffic, noise and limited access to the Boulevard Roadway and 
War Memorial). Mitigation measures to construction impacts were also 
explained. Mrs Caleb also presented and described the Project’ Grievance 
Redress Mechanism. A copy of the presentation delivered by Mrs Caleb is 
appended as Attachment 3. 

 
B. Discussions 

 
Recordings of questions & discussions during the meeting recorded as follows: 
 

4. Community Resident  - 
 
Can you please expand in the safeguard mechanism and explain the 
purpose? 
  

PMU RESPONSE  
- A safeguard mechanism is introduced as the Grievance 

Redress Mechanism (GRM) the purpose for this is for 
landowners, nearby residents and any other stakeholder to 
become aware that all concerns and complaints are accepted 
during the Project. 

- Concerns and complaints are registered in the GRM Registry. 
The GRM Register is very important source of reference and 
control for the Project, because every grievance or complaint 
from the community is recorded and resolved, if it cannot be 
resolved then it will be escalated to higher persons in 
responsible. 

- It records all the complaints or breached being identified by 
the community to ensure their safety and for the improvement 
of the Project in a safer and friendly environment. 

- It also helps the funding agencies to be aware of the Project’s 
movements or breaches. 

- All complaints and concerns will be received and recorded 
accordingly by CHEC CLO or the PiMU CLO for investigation 
and resolution. 

- We do have a timeframes for each complaint to be 
investigated and responded back to our complainant, 
grievances are to be resolved within 7 days. 

- It’s better to attend all the community consultation invitation 
because you will have a clear understanding of the safeguards 
for the Project. 
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PMU RESPONSE  
- The construction is expected to take up to six months to be 

constructed. As mentioned earlier that the CHEC contractor 
will be providing the full information of the pipeline 
construction timeframes in the next community meeting  

 
8. Aiwo Community Leader  – please make sure that the installation 

schedule is also included in the contractors presentation and also we the 
community wishes to be notified of the plan of the pipeline connection bulb for 
the pipeline, because recently we did experienced leakage of fuel or something 
that the contractors were working on and this is not acceptable within our 
community 

 
PMU RESPONSE  

- Yes it will be included as accordingly  
- The recent fuel leak you mentioned is from the existing 

pipeline and is outside the Port Development Project. Was this 
leaking of fuel incident reported to the Ronphos? Any 
incidents of this kind created by the Port Development Project 
should be reported through the Grievance Redress 
Mechanism.  

 
 

Closing of meeting 
 
9. Word of conclusion was delivered by Eiminora Caleb at 12:30 pm. 

- The construction schedule and safeguard management 
strategies for the construction of the Fuel pipeline will be 
provided in the community presentation by the Contractor in 
the near future, they will include: 

✓ Construction plans 
✓ Working hours and days (expect overtime request) 
✓ Potential construction impacts and their management 

strategies 
✓ GRM/Interaction recordings and register 

 
 

 
C. Attachments 

 
Attachment 1 – Attendance List 
Attachment 2 – Photos of the meeting 
Attachment 3 – PowerPoint presentation 
Attachment 4 – Invitation to the meeting sent to neighbouring residents 
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Attachment 3 – PowerPoint presentation 
 

 





AGENDA

1.  Opening
2.  Introductions
3.  Purpose of the meeting
4.  The fuel pipeline 
5.  The boulevard as a public road 
6.  Construction plans
7.  Social impacts and management
8.  Grievance Redress Mechanism
9.  Closure

2



1. OPENING

▪ Welcome Participants 

▪ Prayer 
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2. INTRODUCTIONS
> Adalane Ika

Deputy CEO
NMPA & NSL

> Eiminora Caleb
Community Liaison Officer 
NMPA, PMU

> Misha Canon
Relocation Officer
NMPA, PMU

> Morley Thoma
Third party verifier
Assembly of God
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3. PURPOSE OF MEETING

▪ Present the fuel pipeline.

▪ Present the safeguards mechanisms.

▪ Provide a description of the construction works.

▪ Provide information on social impacts and management 
strategies.

▪ Disclose the fact the Boulevard was made a public road.
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4. THE FUEL PIPELINE





5. THE BOULEVARD AS A 
PUBLIC ROAD
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DRONE PHOTO
[To be included]





QUESTIONS AND
DISCUSSION

▪ All questions are welcome

▪ If you come up with other questions after this 
meeting, please contact the Project Management 
Unit.
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6. CONSTRUCTION PLANS
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▪ What are the construction plans

▪ Working hours and days 

▪ Potential construction impacts



7. SOCIAL IMPACTS AND 
MANAGEMENT 

14

▪ Likely social impacts 

▪ Unlikely social impacts 

▪ Management of social impacts 



9. GRIEVANCE REDRESS 
MECHANISM

▪ Purpose

▪ Who can lodge complaints?

▪ How can complaints be lodged?

▪ How are complaints managed?

▪ Timeframes 

▪ CHEC CLO

15



QUESTIONS AND DISCUSSION

▪ All questions are welcome

▪ If you come up with other questions after this 
meeting, please contact the Port Project 
Management Unit.
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10. CLOSING
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▪ Further questions or concerns can be submitted to 
the Project Management Unit to:

▪ Email: Misha-Kaelah on pmu.co@nauruport.com

▪ Letter: addressed to Adalane Ika, Deputy CEO and deliver to the NMPA 
office

▪ Thank you for your attendance and your time
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