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Executive summary 

Severe Tropical Cyclone Pam (TC Pam) was a category 5 cyclone that devastated Vanuatu on 13 March 

2015 that caused damage to bridges, including to piers, abutments and scour protection.  

The Government of the Republic of Vanuatu (the government) requested the assistance of the Asian 

Development Bank (ADB) in August 2015 to assess the damage to roads and their structures on the island 

of Efate. ADB provided this assistance by scoping the Project, confirming loan and grant funding availability 

and procuring a design and supervision consultant (DSC). The Public Works Department (PWD are 

delivering the Project under the Ministry of Infrastructure and Public Utilities (MIPU) as the implementing 

agency. 

Following a request from government, ADB have identified further funds for the Project. This additional 

financing is known as “Phase II” and is targeted at increasing the scope of works at three sites including 

Epule. 

The due diligence report (DDR) for Phase II was approved by ADB and issued as final on 26 June 2017. A 

Resettlement Plan (RP) was required by ADB, in addition to the approved DDR for Phase II, to comply with 

ADB safeguards requirements due to the changes to land agreement at Epule. The altered nature of land 

use agreement for bridge re-alignment triggered the involuntary resettlement policy by ADB. During 

preparation of the DDR, the two parcels of leased land on both sides of the bridge were to be used by 

agreement on an MOU. The lessees later decided they wanted compensation for this land, ultimately 

resulting in the need for the Government of Vanuatu to acquire the land. The purpose of this RP is to 

document the process and outcome of securing the two parcels of land at the Epule bridge sites outside the 

right-of-way (ROW). 

Scope of works and land requirements 

The scope of work is the construction of a new two-lane bridge, replacing the old, one-lane bridge across the 

Epule River, with an improved horizontal road geometry. The proposed road and bridge alignment required 

approximately 1,400 sq m of leased lands for the work at the Epule Bridge site. 

Of the 1400 sq m, approximately 900 sq m is required from Henry Atuary’s leased land and about 500 sq m 

from Jimmy Toara’s leased land. Both leaseholders are related to the Kalmaire family, with Henry Atuary’s 

wife being the niece of Albert Kalmaire. Jimmy Toara meanwhile inherited the lease from his father. 

 

Land ownership 

The land is customary land, initially determined to be owned by the family of Albert Kalmaire (deceased), 

leased to Henry Atuary and Jimmy Toara. Henry Atuary established the lease with Albert Kalmaire for 15 

hectares at the northern side of Epule Bridge (November 2005) while Jimmy Toara secured a lease for 5 

hectares on the northern side of Epule Bridge (October 2007). Both still have over 60 years left on their 

leases.  

The customary ownership of the Family Albert Kalmaire however was challenged by five appellants in 2011 

namely: Taripoamata, Manapanga Manua, Billy Amiera, Marmosoeetapau, and Mautiketike Tribe. They filed 

the case to the Supreme Court on 28th August 2011. 

On 6th of October 2017, Justice Dudley Aru called all parties concerned including the Family Albert Kalmaire 

as first respondent to this case for a conference. Justice Aru noted during the conference that none of the 

parties were in attendance. He also noted that there was no indication from the parties whether they all 

consented to the matter being withdrawn to be dealt with by the Nakamal (village level court). Justice Aru 

then ordered that on the basis for non-appearance by all parties concerned, the file was to be returned to the 

Registry for relocation to a Judge and all parties will be informed of a further date for management by the 

Supreme Court. 

On 28th August 2019, only two appellants remained as the other three have withdrawn. Justice Daniel 

Fatiaki met with lawyer representing the claimants Marmasoetapau and Mautiktike Tribe, the lawyer 

representing the defendant Albert Kalmaire, and Counsel representing Attorney General for a Judicial 



Resettlement Plan - Epule 
Cyclone Pam Road Reconstruction Project 

25 September 2019 Cardno v 

Review on the case. During the Judicial Review it was decided by all three parties that Consent Orders be 

made that pending determination by the Supreme Court, Family Albert Kalmaire, who was issued with a 

Green Certificate of Recorded Interest over Customary Land of Epule, are restrained from erecting of 

buildings, any payments towards the customary land or any collection of land rents to be paid into the Chief 

Registrar's Trust Account pending determination of the Land Appeal Case of 2011. 

At present, there are now only two original appellants who are claimants to the Judicial Review as the others 

have withdrawn.The lawyer representing Family Albert Kalmaire is seeking to request to strike out the case 

by the Supreme Court.Also, as of 22 September 2019, the lawyer of the Family Albert Kalmaire informed the 

project social safeguards team that there was a consensus reached between the three counsels before 

Justice Daniel Fatiaki on 28 August 2019. The draft Consent Order is to be signed by all three counsels and 

Justice Fatiaki. 

Process that led to land acquisition 

Following the progression from the earlier MOU arrangement for use of the land, initially, the government 

secured an agreement from the two leaseholders (Affected Persons Henry Atuary and Jimmy Toara) to 

donate the land to the government in exchange for compensation of the improvements on the land, i.e., 

fences, crops and trees.  

The government agreed with the two leaseholders and the customary land owners on 22 March 2018, to 

compensate for crops and livestock only, with the land to be donated to the government by the leaseholders 

and custom owners. The valuations for the assets would be carried out by the Departments of Livestock and 

Agriculture respectively.  

The Department of Livestock had already conducted an asset inventory and asset valuation for Henry 

Atuary’s land on 17 September 2017 and January 2018. The valuation was for VT 3,197,484, with most of 

the affected assets related to his livestock. On 26 March 2018, Henry Atuary’s lawyer submitted the 

Department of Livestock’s asset valuation to MIPU, with a request for compensation amounting to the full 

value of the asset valuation. This payment was made on 19 April 2018. 

The Department of Agriculture also carried out an asset valuation on Jimmy Toara’s affected leasehold land 

in April 2018 and assessed the affected crops to the value of VT 603,850. This was paid on 29 May 2018. 

However, following receipt of the payment for improvements on land compensation amounting to VT 3.2 

million, Henry Atuary filed another compensation claim for loss of lease interest on the land. His argument 

was that donating part of his leased land to the government constituted a ‘change of original condition of the 

lease’ he signed with the traditional landowners, belonging to his wife’s relatives. He expects that his wife’s 

relatives will take back the land they leased to him earlier than stipulated in the lease agreement.  

After the submission of the second compensation claim by Henry Atuary for the loss of leasehold interest, on 

12 July 2018, acting on the advice of the Solicitor General, and guided by the Vanuatu’s Lands Acquisition 

Act, MIPU together with the Ministry of Lands commenced a land acquisition process. Part of this process 

was the conduct of an independent valuation by the Ministry of Lands’ Acquisition Officer, which was served 

to all interested parties including the two leaseholders and the customary land owners on 21 December 

2018. There was 30-day period for this notice to lapse wherein the interested parties could contest the 

valuation in the Supreme Court. The period lapsed on 21 January 2019 without any of the parties contesting 

the valuation, thus deeming it accepted by all parties.  

Payment for land 

Payment for land was through the signing of a Deed of Release between MIPU and Henry Atuary on 29 

March 2019 and was processed on 15 April 2019. Jimmy Toara signed a Deed of Release with MIPU on 11 

April 2019 and payment was made on 2 May 2019. The payment for the customary landowners, however, is 

still pending based on the Supreme Court’s determination of who is the rightful customary owner of the lad. A 

trust fund is to be created by the Ministry of Finance as soon as possible following, receipt of a request from 

the Director General of the Ministry of Lands.  
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Grievance Redress Mechanism 

A grievance redress mechanism (GRM) was developed for Phase II and was disclosed to communities. This 

RP will utilise the same GRM and describes its implementation. The RP will be posted on the government 

and ADB websites and by more accessible means within the communities.  

PWD/MIPU is responsible for submitting and implementing the RP. The DSC (on behalf of PWD) also 

submits semi-annual safeguards monitoring reports on the progress of the implementation of the RP. These 

are regularly submitted to MIPU and ADB as part of project performance monitoring and are disclosed on 

ADB’s website. 

Below outlines the land acquisition process that had been followed by MIPU with Ministry of Lands with 

support from the State Law Office to acquire the two leasehold lands by the MIPU, guided by the 

government’s Land Acquisition Act and ADB’s Safeguards Policy: 

ID Activities Timing 
Status 

1 
Based on the site-specific concept design, identify the 
landowner(s) or leaseholders 

September 2016 
Completed 

2 
Confirmation from SLO that MOU and negotiated 
agreement template (called voluntary land donation by the 
Government of Vanuatu) is acceptable  

November 2016 
Completed 

3 Initial meeting with the chiefs November 2016 Completed 

4 

Meet with leaseholders and landowner(s) to discuss the 
Project scope and objectives of the land donation. 
Agreement on MOU and Voluntary Land 
Donation/negotiated agreement for compensation of land 
improvements approach. 

June 2017 

Completed 

 Land Acquisition Process    

5 
Internal consultations between MIPU, Department of 
Lands and State Law Office to finalize approach from land 
donation to land acquisition. 

 July 2017- 
February 2018 

Completed 

6 

Follow up consultation with affected leaseholders and 
traditional land owners by MIPU and Department of Lands 
to agree on compensation for  compensating for 
improvements on the land and acquiring the two land 
parcels. 

 February-June 
2018 

Completed 

7 
Department of Livestock conducted re-assessment of H. 
Atuari after consultations with Department of Lands and 
Survey.   

23 April 2018 Completed 

8 
Started land acquisition process to the 2 leaseholds by 
MIPU (Under the Land Acquisition Act) 

12 July 2018  Completed 

9 Notice to Acquire Land was served to interested parties. 21 August 2018 Completed 

10 
Meeting with interested parties called by the Acquiring 
Officer/Department of Lands to discuss claims by each 
party. 

26 September 
2018 

Completed 

 Valuation   

11 
Carried out independent land valuation by Acquisition 
Officer for the value of the two leasehold lands  

 September- 
November 2018 

Completed 

12 
Served Notice of Determination (land valuation) to the 
APs with 30-day period to appeal determination to the 
Supreme Court 

December 2018 
Completed 

 Land Payment (Leaseholders)   

13 

Signing of Deed of Release by two APs using agreement 
prepared by the State Law Office (document to allow 
government to make formal payment to concerned 
parties/APs) 
 

April 2019 

Completed 

14 
Payment of land compensation (two leaseholders) 
 

April-May 2019 
 
Completed 

 Land Payment (Customary Owners)   
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ID Activities Timing 
Status 

15 

Establishment of a Trust Fund at a local bank (Bred Bank) 
by the Department of Land pending Supreme Court 
decision on appeal of three claimant customary land 
owners.  

September- 
October  2019 

To be completed 
(TBC) 
 

16 

The Ministry of Finance to open a trust account for rightful 
customary landowners of Epule land following request 
from Department of Lands. 
  

September- 
October  2019 

 
TBC 
 

17 

Supreme Court handing down determination of rightful 
Customary Landowners (through Green Certificate 
issuance). 
 

September- 
October  2019 

 
TBC 

18 

Ministry of Finance to issue payment (LPO) after the 
Supreme Court determined rightful customary landowners 
after the appeal case. 
 

September- 
October  2019 

 
TBC 
 

19 Commencement of works on site May 2019 On-going 

20 

   
Monitoring and Reporting of progress on RP 
implementation 
 

Until project 
completion 

 
On-going 

 

Monitoring 

MIPU regularly prepares and submit semi-annual progress reports to ADB as part of the project performance 

monitoring of the process of acquiring land, securing easement and public access agreement and 

compensation aspects.  A compensation completion report, normally required to be submitted separately to 

ADB, will no longer be prepared as this RP documented the process of land acquisition and the payment to 

the affected persons.  
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1 Project description 

1.1 Background 

Vanuatu was hit by a Category 5 cyclone that damaged much of the country’s infrastructure including 

Efate Island, particularly the Vanuatu ring road, an important road connecting the capital to its 

agricultural communities just outside Port Vila and an important tourism destination. On 25 August 

2015, the Government of the Republic of Vanuatu (the government) requested the assistance of the 

Asian Development Bank (ADB) to assess the damage to roads and their structures on Efate. ADB 

provided this assistance by scoping the Project, confirming loan and grant funding availability and 

procuring a design and supervision consultant (DSC). Cardno Emerging Markets (Australia) Pty Ltd 

(Cardno) was appointed as the DSC and commenced services on 6 July 2016. 

The original Project scope to repair 20 damaged road and bridge sites (now known as Phase I), was 

funded by ADB grants and loans to the value of USD 16,290,000, with USD 2,210,000 being provided 

by the government in-kind contribution. Following a request from government, ADB have identified 

further funds for the Project. This additional financing is for Phase II and is targeted at increasing the 

scope of works at Epule. 

As part of the original scope (Phase I), the scope of works at the Epule bridge was for a refurbishment 

of the existing, aging single lane bailey bridge. The road and bridge were proposed to remain in its 

existing position and alignment. 

However, when additional financing became available as Phase II, in keeping with the Project 

objective to providing climate and disaster resilient road and bridge infrastructure by protecting and 

reconstructing priority assets, i.e., to “build back better” (BBB), MIPU requested that options be 

considered for a new road and bridge alignment. As a minimum, a new two-lane bridge conforming to 

load limits was required. Various alternatives were considered as a part of the feasibility 

investigations. 
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2 Scope of land acquisition and resettlement 

2.1 Scope of Works 

The approved alignment provided a new two-lane bridge, on a skew to the Epule River, on an 

improved horizontal road geometry. However, to achieve this, the bridge was located on leased lands. 

2.2 Land requirement and status of land ownership 

The land area required at the subproject site at Epule Bridge is 1,400 sq m for both road and bridge 

alignments including the embankment area. It is Customary Land owned by Family Albert Kalmaire 

(deceased), leased to Henry Atuary and Jimmy Toara, requiring about 900 sq m from Henry Atuary 

and about 500 sq m from Jimmy Toara’s leased lands. 

 

 

Figure 2-1 Issued-For-Construction design drawing 

2.3 Land and Non-Land Impacts 

The possible subproject impacts from the bridge re-alignment and expansion are: 

> Land impacts – There will be a permanent loss of 1,400 sq m of leasehold lands on both sides of 

the new bridge alignment from two leaseholders, Henry Atuary and Jimmy Toara 

> Non-land impacts – Improvements on the lands such as cattle fencing, crops and trees on both 

sides of the new bridge alignment belonging to the same two leaseholders. 

Table 2-1 Summary of Impacts 

Type of 

Impact 

Description Type  Total  

1. Loss of 
land 

Loss of agriculture lands:  

 Henry Atuary (900 sq m) 

 Jimmy Toara (500 sq m) 

Leasehold land 1,400 sq m   

2. Loss of 
non-land 
assets   

Loss of cattle fencing, crops and trees 

by both Henry Atuary and Jimmy 

Toara. 

Privately owned   
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3 Socioeconomic information and profile 

3.1 Affected Persons 

There are two leaseholders and customary owners identified as affected persons (APs) under this 

subproject. They will lose land and non-land assets due to re-alignment of the Epule Bridge based on 

government decision to acquire the land.  

The current lease agreement was established between the two leaseholders and the Albert Kalamaire 

Family two years apart in early 2000. Both leaseholders are related to the Kalmaire family, with Henry 

Atuary’ wife being the niece of Albert Kalmaire, while Jimmy Toara inherited the lease from his father.  

Henry Atuary established the lease with Albert Kalmaire for 15 hectares at the northern side of Epule 

Bridge (November 2005) while Jimmy Toara secured a lease for 5 hectares on the northern side of 

Epule Bridge (October 2007). Both still have over 60 years left on their leases. 

Henry Atuary’s land is used for planting agricultural crops and cattle grazing while Jimmy Toara’s is for 

agricultural crops only.  

Henry Atuary, a cattle farm owner, hired a lawyer to facilitate the negotiation with MIPU for 

compensation on livestock fencing, crops, and trees on his leasehold land. Jimmy Toara, the second 

AP, and an owner of rental machinery business and who lives on another island meanwhile nominated 

his sister, Lipie Siule, to represent him during negotiations with MIPU.  

The third AP, the family of Albert Kalmaire, the Green Certificate of Epule land were challenged by five 

(5) appellants namely: Taripoamata, Manapanga Manua, Billy Amiera, Marmosoeetapau and 

Mautiketike Tribes. They filed a case on 28 August 2011 in the Supreme Court challenging the 

ownership by Kalmaire’s family. 

On 6 October 2017, Justice Dudley Aru called all parties concerned including the family Albert 

Kalmaire as first respondent to this case for a conference. Justice Aru noted during the conference 

that none of the parties were in attendance. He also noted that there was no indication from the 

parties whether they all consented to the matter being withdrawn and to be dealt with by the Nakamal 

(village level court). Justice Aru then ordered that on the basis for non-appearance by all parties 

concerned, the file was to be returned to the Registry for relocation to a judge and all parties will be 

informed of a further date for management by the Supreme Court. 

On 28 August 2019, Justice Daniel Fatiaki met with the lawyer representing the claimants 

Marmasoetapau and Mautiktike Tribes, the lawyer representing the defendant Albert Kalmaire, and 

the Counsel representing the Attorney General for a judicial review of the case. During the judicial 

review, it was decided by all three parties that Consent Order be made that “pending determination 

by the Supreme Court, Family Albert Kalmaire who was issued with a Green Certificate of Recorded 

Interest over Customary Land of Epule1” are restrained from erecting of buildings, any payments 

towards the customary land or any collection of land rents to be paid into the Chief Registrar's Trust 

Account pending determination of the Land Appeal Case of 2011. 

At present, there are now only two original appellants who are claimants to the Judicial Review as the 

others have withdrawn. The lawyer representing Albert Kalmaire family is seeking to request to strike 

out the case by the Supreme Court. On 28 August 2019, a consensus was reached among the three 

counsels for the three claimants before Justice Daniel Fatiaki. A draft Consent Order is to be signed 

by all three parties and Justice Fatiaki2.  All parties have expressed no objection to the government’s 

acquisition of the 1,400 sq m land for the realignment of Epule Bridge.  

                                                 
1 A Green Certificate is a proof of a customary land ownership by a tribe, issued to the tribe through their representative by the 

Department of Land showing the tribe’s ownership to a particular customary land.  The Green Certificate can be challenged by 
appellants in court. 

2 Source: Based on information from Colin Leo, the lawyer representing Alber Kalmaire family, on 23 September 
2019. 
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3.2 People and community 

The Phase II subprojects are shown in Figure 3-1.  

 

Source: ADB 

Figure 3-1 Phase II subproject sites 

Below describes the socioeconomic situation of the Epule community. All population figures are from 

the 2009 census. 

3.3 Epule village – North Efate Area Council 

Epule (about 62 km from Port Vila) is part of the North Efate Area Council and has a population of 

317, of whom 150 are males and 167 are female. There are 55 households.  

The main source of income is agriculture, with farmers, mainly women, taking their produce to the Port 

Vila central market for sale. Other activities include cattle farming, fishing and some tourism activities 

on the Epule River, which all members of the community are involved. Some adults commute to Port 

Vila town for work, including in government agencies, commercial institutes, retail shops, private 

companies as well as resorts. The income from the above activities is used for basic needs and school 

fees.  

Children either travel to Ekipe village to attend the Ekipe English-speaking primary school, or to attend 

the nearby Matarisu French-speaking primary school. The village has a health clinic but it is no longer 

in operation. Therefore, villagers either travel to Paunangisu Health Centre or to Port Vila, to access 

health services. 

The village has access to communal water supply and also from water tanks storing rain water, mainly 

used for drinking purposes. Although the Epule River is easily accessible to the village, the village has 
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no reticulate water supply system to supply water to households. The village is located on a tidal reach 

of the river. Most villagers bath and wash in the river. Students from the nearby secondary school 

frequently come to Epule River for recreational swimming.  

There is no electricity supplied to the village. However, solar panels owned by individuals within the 

community primarily provide electricity for lighting. 

Except for the Paramount Chief and the indigenous people of Epule, most of the villagers are originally 

from the Shepherd Islands, a group of islands lying between the larger islands of Epi and Efate, in 

Shefa Province. They migrated to Epule in the 1960-70s as a result of good friendships and 

relationships that their descendants had with the paramount chief of Epule. The Chief invited his 

friends to Epule and gave them land to live on and farm. Over time, more Shepherds Islands families 

moved to Epule, who were also either given land or bought land to live on and grow crops. 

There are locally and foreign owned restaurants within the vicinity of the village and tourist scenic 

tours are operated by the local community. Some villagers also own small retail shops which sell basic 

food and household items. There are also kava nakamals and kava bars in the area. Most of the kava 

that is being sold is not originally planted at Epule, but bought from markets in Port Vila, then prepared 

for sale. 

The Project site within this area is: Epule bridge. 

3.4 Vulnerable Households 

None of the sample APs were identified to be vulnerable due to low income, having special needs 

child or unemployed female-headed household supporting young children. Instead they are people 

who owns cattle growing business (Henry Atuary) and construction business (Jimmy Toara). 
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4 Entitlements 

The two identified APs are entitled to cash compensation for the affected leasehold lands and 

improvements on the land.  MIPU have consulted with affected APs and undertaken detailed land 

surveys and investigation with the APs. Following are the procedures summarizing eligibility for 

compensation and other assistance to APs: 

(i)  Landowners and/or users that have documented legitimate claims to the affected land as of the 

cut-off date will be eligible for compensation and/or rehabilitation assistance as per the project 

policy; and 

(ii)  Any person or group that occupies or uses the land identified for the project construction after the 

cut-off date will not be eligible for any compensation and/or assistance. 

The customary landowners meanwhile, once finally. determined by the Supreme Court, will be paid for 

the government’s acquisition of 1,400 sq m land required by the project for the Epule bridge re-

alignment.  The basis for the payment is the valuation by the Lands Acquisition Officer issued on 20 

December 2018. 

4.1 Entitlement matrix 

The eligibility and entitlement for affected persons are summarised in Table 4-1. 

Table 4-1 Entitlement matrix 

Type of Impact Entitled Person(s) Entitlements 

1. Loss of land – 

Commercial or 

residential  

Title holder (leaseholder)  1. Current market value of affected land in 

cash compensation to be provided to the 

customary landowners/leaseholder.  

 

2. Changing of title to reflect land transferred 

to government and to reflect appropriate land 

use type (agricultural, residential, etc) without 

cost to the leaseholder’s account. 

  

2. Loss of 

improvement on land 

(i.e. crop, trees, and 

fence) 

Title holder (leaseholder) 

 

Land users 

Cash compensation at replacement value of 

affected asset to be provided to the 

leaseholder/users.  

 

3. Temporary loss Land /structures owners/users Repair damaged land or structure caused by 

the subproject. 

4. Unforeseen or 

unintended impacts 

Concerned affected people Determined as per the principles of the RP 

and ADB's safeguard policy. 
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5 Consultation, participation and disclosure 

5.1 Stakeholders 

There are three categories of stakeholders under this project: (i) government, (ii) leaseholders and 

traditional land owners and (iii) the community including students and other road users. The 

government stakeholders include the Ministry of Infrastructure and Public Utilities, Attorney General’s 

Office, Ministry of Finance, and Ministry of Lands. The private sector includes business owners such 

as members of the Chamber of Commerce, and affected leaseholders. The public stakeholders 

include the community, bus-owners, private vehicle owners, and the public transport service providers 

including the bus operators’ association relying on this road for livelihood and access to social 

services. 

5.1.1 Consultation activities 

The following consultations were conducted for Epule: 

> Series of consultations with the two leaseholders and the customary land owner family of Albert 

Kalmaire from 17 November 2016 during the MOA signing to allow access to the land for survey 

purposes, negotiations of compensations on improvement on lands and on acquiring the land on 

22 March 2018 and 29 March 2019 for Henry Atuary and 11 April 2019 for Jimmy Toara. A Third 

Party Validation confirming free and informed consent was signed by two pastors on 15 May 2019 

(see Appendix F). 

> Consultation with relevant government agencies including Department of Lands, and Department 

of Environmental Protection and Conservation, Department of Fisheries, Department of Forestry, 

Department of Geology, Mines and Water Resources, and Shefa Provincial Government 

> Meetings with civil society particularly Vaturisu Executive Council (Efate Chiefs) 

> Village consultation in Epule on 21 March 2017 

> Efate Council of Chiefs Project briefing and MOU discussion on 17 February 2017 

Table 5-1 outlines the consultation activities from 2016 to 2019 to secure the two leasehold land 

parcels on both sides of the Epule Bridge. 

Table 5-1 Consultation 

S.N. Activity Timeframe 

1 Consultation meeting was held with community leaders September 2016 
4 Community Chief organized a Council meeting to discuss new 

bridge alignment 
June 2017 

 DDR  26 June 2017 

5 Project team met with 2 lessees and custom land owners to arrive at 
a consensus re new alignment 

5 September 2017 

6 PWD receipt of letter from Henry Atuary’s lawyer demanding 
compensation for use of land and for damage of crops VT 3.1 million 
 (Note: Assessment by by Department of Livestock, Agriculture and 
Forestry) 

26 October 2017 

7 DSC/PWD consulted with Henry Atuary about moving forward with 
the project 

13 December 2017 

8 DSC/PWD held meeting with Epule custom landowners to discuss 
compensation claim from their lessee, Henry Atuary. 

18 & 21 December 
2017 

9 DSC/PWD also held meetings with Henry Atuary to discuss 
compensation claim and to seek his permission to allow access and 
clearance of site, 

December 2017 

10 PWD met State Law Office’s (SLO) Senior Legal Office with Lands 
Department to discuss MIPU options re Epule Bridge  

22 February 2018 

11 SLO advised MIPU preferred option (Option 1- Compensation of 
lessee (Henry Atuary) for VT 3M 

28 February 2018 
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12 PWD Acting DG met with custom land owners and the 2 lessees. 
Agreement reached with both parties for project to continue while 
compensation claim was being processed. 

22 March 2018 

13 Jimmy Toara, the 2nd AP, sent a compensation claim to PWD for 
damages to livestock development for VT 2, 666,800. (His land is 
about a third of H. Atuary) 

10 April 2018 

14 Department of Livestock conducted re-assessment of H. Atuary after 
consultations with Department of Lands and Survey.   

23 April 2018 

15 Department of Livestock informed H. Atuary of assessment of 
damages amounting only to VT 603,850. (Note: However, the AP 
informed PWD that he also had a lease on the other side of the road 
which is a separate compensation claim.) 

28 May 2018 

16 PWD received 2nd letter from H. Atuary’s lawyer, claiming additional 
VT 4.2 million for loss of leasehold interest.  

15 May 2018 

17 Started land acquisition process to the 2 leaseholds by MIPU (Notice 
of Interest to Acquire under the Land Acquisition Act) 

12 July 2018 

18 Civil works commenced on the riparian reserve on both sides of the 
Epule River, where land acquisition is not required.   

December 2018 

19 Notice to Acquire Land was served to interested parties. 21 August 2018 
20 Submission of claims by interested parties. 21 September 2018 
21 Meeting with interested parties called by the Acquiring 

Officer/Department of Lands to discuss claims by each party. 
26 September 2018 

22 Acquiring Officer conducted an independent valuation of value of 
land on both sides of the river. 

November 2018 

23 Acquiring Officer served notice of his determination of the land value 
to concerned parties. (30-day period were provided to contest the 
determination up to 21 January 2018.) 

21 December 2018 

24 Deed of Release, prepared by the State Law Office and signed 
between MIPU and APs (document to allow government to make 
formal payment to concerned parties/APs)  

1 April 2019 (Henry 
Atuary) 
 
11 April 2019 
(Jimmy Toara) 

25  Consultations with Kalmaire family and their lawyer On-going 
 

5.1.2 Consultation outcomes 

The meetings increased the awareness of communities about the purpose, scope, timing and benefits 

of the Project’s Phase II and at Epule in particular. Information gathered from the community was 

useful in informing the feasibility and design. 

The project was given an indication of community concerns during consultations for the new alignment 

at Epule village. It was during a community meeting that the Lessee Henry Atuary informed the Village 

Council that he was seeing his lawyers.  

Initially, negotiations were underway for a License Agreement (LA) to be signed with both Lessees, 

allowing the land to be effectively leased by the government, while a purchase agreement is reached. 

This LA was also to be in lieu of a Memorandum of Understanding (MOU), however the LA has now 

been cancelled as land acquisition was advised by the State Law Office and the process has been 

initiated. 

Henry’s lawyer wrote to PWD on 26 October 2017 stating they would be claiming for damages to his 

farm in regards to live stock, fruit trees and fence. An initial valuation of VT 3,086,684 for damages 

was undertaken by the Departments of Livestock, Agriculture and Forestry on 19 September 2017 

(see Department of Livestock’s Valuation in Appendix G). In January 2018, this damage assessment 

was later updated by the Department to VT 3,197,484. This was paid on 19 April 2018. 

The Department of Agriculture carried out an asset valuation on Jimmy Toara’s affected leasehold 

land in April 2018 and assessed the affected crops as VT 603,850. This was paid on 29 May 2018. 

MIPU had provided its consent on its preferred approach to Epule land negotiations, after 

consultations in February 2018 between PWD, State Law Office (SLO) and Department of Lands. The 

SLO gave its support on 28 February 2018 for a Land Donation Agreement (LDA) to be signed 
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between the government (MIPU) and the Lessors and Lessees. A meeting was organised by MIPU in 

early March with the Lessors and Lessees, to confirm the agreement on the use of a LDA. 

The payments had enabled access to the site for works to commence. Then, although both lessors 

and lessees agreed in principle on 22 March for site works to commence pending payments, the 

signing of a LDAs did not eventuate. 

On 26 March 2018, Henry Atuary’s lawyer proceeded to submit the Department of Livestock’s asset 

valuation to MIPU asking for further compensation, for leasehold interest for the remaining years of his 

lease, amounting to VT 3,197,484 (see Lawyer’s Letter of Henry Atuary in Appendix C). 

An independent valuation for the value of the leasehold lands was carried out by the Ministry of Lands’ 

Acquisition Officer under the government’s Land Acquisition Act. Under Schedule 4 of the Act, a 

period for submission of claims of compensation by interested parties was given in September 2018. 

The final submission date for claims was end of September, however, the Department of Lands met 

each claimant on 26 September to discuss their claims and submissions. In October 2018, upon 

receipt of submission of claims, the Acquiring Officer under Department of Lands, conducted an 

independent valuation of the land of interest.  

Under Schedule 5, the claimants were served a Notice of Determination of the land value, issued by 

the Acquisition Officer on 21 December 2018 with a 30-day period to contest the valuation. Claimants 

could accept the amount or appeal to the Valuer General who would decide the final compensation 

amount. This was accepted by the two leaseholders and enabled the signing of a Deed of Release 

that allowed the government to formally pay the APs for the cost of land on 19 April 2019 for Henry 

Atuary, and 10 May 2019 for Jimmy Toara (see Appendix D for payment documentation). 

A Third Party Validation is attached in Appendix E. 

Consultation and engagement with key stakeholders including landowners and surrounding 

communities through the CLC is continuing and being very useful in addressing potential community 

issues at the local level during construction.  Also, this revised RP will be publicly disclosed through 

uploading to the government website e.g. Vanuatu Project Management Unit (VPMU) website, and a 

copy of the RP will be publicly available at PWD/MIPU’s office. 
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6 Grievance Redress Mechanism 

During implementation, MIPU and its Contractor have a designated staff member responsible for 

implementing the GRM. MIPU’s Environmental and Social Safeguards Officer is the grievance focal 

point, and receive and address project related concerns.  Concerns are resolved first by the Project 

Manager on-site, followed by the MIPU (through its Design and Supervision Consultant), and the 

responsible government authorities including Ministry of Lands and State Law Office.  

During the construction period, the contractor is a key participant in the grievance redress process. 

Any complaint is recorded and investigated by MIPU's Environmental and Social Safeguards Officer 

with the Design and Supervision Consultants (DSC) and the contractor (as appropriate). A complaints 

register is maintained as a Help Desk and shows the details and nature of the complaint, the 

complainant's name, the date and actions taken as a result of the investigation. It also cross-

references any non-compliance report and/or corrective action report or other relevant documentation 

filed under that complaint. 

Prior to construction, potentially affected persons are informed through letter and face-to-face meeting.  

When construction starts, a sign is erected at all sites providing the public with updated project 

information and summarizing the grievance redress mechanism process including contact person 

details at MIPU. All corrective actions and complaints responses carried out on the site are reported 

back to the MIPU lead. MIPU include the complaints register and corrective actions/responses in its 

progress reports to the ADB. 

Throughout this process, MIPU is available to hear public complaints and provide advice if the 

complainant feels that MIPU responses are not satisfactory.  
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7 Legal policy and framework 

7.1 Vanuatu laws  

The policy and legal framework for resettlement and land issues governing access to construction and 

ongoing operational access, is based on the ADB’s SPS and relevant Vanuatu laws. These laws 

include the relevant provisions of the Constitution of the Republic of Vanuatu, legislation relating to 

land leases, management of customary land, and other acquisition and land ownership laws. These 

are detailed below. 

7.1.1 Constitution of the Republic of Vanuatu 

The Constitution of the Republic of Vanuatu (the Constitution) is the source of modern land law and 

sets up the key provisions for land ownership, land management and land status. Under Article 74, the 

Constitution provides that “the rules of custom” form the basis of land ownership in Vanuatu and all 

land was nominally returned to customary ownership at independence from colonial rule in 1980. 

Further Articles of the Constitution emphasise importance to custom and custom owners in land 

tenure and land use. Article 80 also allows the government to own land acquired by it in the public 

interest. In general, there are two distinct categories of land in Vanuatu: (a) customary land which is 

land identified, marked and known by its owners and occupiers and the ownership is based on custom 

(kastom), and (b) leased land which are lands which have been converted into a lease, have been 

surveyed and marked and registered in the land records of Vanuatu and have placed on them a 

modern legal status of ‘indefensibility’ of title.  

7.1.2 State land 

Within the category of leased lands there is one category where land is classed as ‘state land’ (or 

‘Public land)’. These are land spaces which are marked and identified and mapped and are recorded 

in the same manner as leases, but are owned controlled by the State (government). These are spaces 

that usually accommodate services and facilities such as roads, hospitals, schools, airports, wharves, 

public facilities, sports fields and similar infrastructure, meant for public purposes. State lands are 

often classified as “special leases.” There are other lease types such as commercial, industrial, 

residential and agricultural. Infrastructure such as roads is envisaged to be built on state land.  

7.1.3 Land Leases Act [CAP. 163] 

The Land Leases Act is the primary legislation that provides for the leasing, management and 

administration of land dealings in Vanuatu. Under this law, the system for creation, management, 

administration and enforcement of leases is defined. The Act gives necessary powers and duties to 

the Minister of Lands and Director of Lands for the management and administration of leases. For 

persons who have leases in Vanuatu, whether as an individual, corporation, organisation or group, the 

Act provides security over their leases and regulates the contractual relationship that is established 

under a lease instrument. An important administrative body is established under the Act, the Land 

Management and Planning Committee (LMPC), whose role it is to process, determine and 

recommend approvals of leases to the Minister of Lands. 

7.1.4 Public Roads Act No. 35 of 2013 

The Public Roads Act provides for the designation, planning, administration, construction, and 

maintenance of public roads. The Act defines the road reserve as:3 

(a) land that is set aside for the purposes of a road and within the boundaries of the road,  

(b) Where there are not clearly defined boundaries identifiable by cadastral map or by a 

survey recognised and recorded by the Department of Lands, the boundaries of the road 

is to be determined as:  

(i) 15 metres either side of the centreline for an arterial road; or  

                                                 
3 Republic of Vanuatu, 2013, Interpretation of road reserve  



Resettlement Plan - Epule 
Cyclone Pam Road Reconstruction Project 

25 September 2019 Cardno 12 

(ii) 10 metres either side of the centreline for a feeder road or an urban road,  

unless there is an existing agreement on boundaries between the Road Administrator and 

the landowner adjoining the road 

The Act defines road users as “people who use the road including drivers and passengers of vehicle 

transport, public transport users, pedestrians and cyclists.”4 Although the Act was gazetted in 2013, 

the Minister of Infrastructure and Public Utilities is still to commence implementation of this Act as it 

will require significant budget support. 

7.1.5 Land Surveyors Act [CAP. 175] 

The Land Surveyors Act is legislation which deals with the role of surveyors and the practice of 

surveying. Surveying of land for the creation of leases is to be done by registered and certified 

surveyors. The Act sets down standards for surveying and mapping of land. This legislation is relevant 

for proposed construction of roads outside the existing road corridor, as it will provide the necessary 

steps for mapping and surveying land space for construction as well as using standard surveying 

practices to identify boundaries and marks prior to commencement of construction. 

7.1.6 Land Acquisition Act 1992 [CAP. 215] 

The Land Acquisition Act sets out procedures for exercising the government’s powers to acquire land 

in the public interest. The first step is a decision by the Minister that particular land is required for a 

“public purpose”, which the Act defines as “utilization of land necessary or expedient in the public 

interest and includes a purpose which under any other written law is deemed to be a public purpose.”5  

It establishes a procedure, from initial notification and investigation to notice of intended acquisition, 

appeals, inquiry into compensation, further appeals, payment of compensation and taking of 

possession. The Act allows the government to acquire both customary and leased or alienated land, 

but in practice the government usually negotiates with landowners to avoid compulsory acquisition.  

7.1.7 Land Acquisition (Amendment) Act 2014 (No. 31 of 2014) 

The Land Acquisition (Amendment) Act 2014 amends the Land Acquisition Act 1992, with the 

inclusion of a new section (7A), which gives power to the Minister to stop an acquisition process if he 

or she is satisfied that the proposed acquisition could be detrimental to the State. It also amends 

Section 9 on matters to be considered in determining compensation. 

The Minister may direct the acquiring officer to investigate in the suitability of land for acquisition and 

to serve notices of investigation or intended acquisition on the custom owners or persons interested in 

the land. The Minister shall decide whether that land or easement shall be acquired, after having 

heard possible objections of owners and the acquiring officer's recommendations on those objections. 

Where the Minister decides under Section 4 that a particular land or easement should be acquired 

under this Act, he or she shall make a written declaration to that effect. Other provisions concern 

compensation and other procedures for the taking of possession by the State and appeals to the 

Supreme Court. 

7.1.8 Land Reform Act [CAP. 123] 

The Land Reform Act specifies that all land titles will be customary held by traditional owners, whose 

lineage can be traced back 200 years. It separates and makes important distinctions between 

indigenous owners and non-indigenous land users. This was a law that was enacted in the early 

1980s to allow the Minister of Lands to act on behalf of customary land owners on lands which are in 

dispute but have actual developments and dealings occurring on them.  

7.1.9 Customary Land Tribunal Act No. 7 of 2001 [CAP. 271] 

The Customary Land Tribunal Act legislated a new system for dealing with customary land disputes. It 

establishes the process for Land Tribunals to be set up from Village, Area and Island Land Tribunals. 

                                                 
4 Republic of Vanuatu, 2013, Interpretation of “road users” 
5 Republic of Vanuatu, 1992, Land Acquisition Act, Part I, Interpretation of “public purpose” 
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However, this Act was since repealed in 2013, and new legislation for managing customary land 

disputes is now in place.  

7.1.10 Customary Land Management Act No. 33 of 2013 

The Customary Land Management Act passed in 2013, to install a new system and procedures for the 

resolution of land disputes over customary land between disputing parties. It establishes a process of 

managing and resolving land disputes. It required a new office to oversee, implement and enforce the 

new legislation, called the Customary Land Management Office (CLMO). It is now formalised that 

customary institutions termed ‘nakamals’ and ‘custom area land tribunals’ will resolve customary 

disputes. This Act substitutes the jurisdiction of the formal courts to resolve customary land matters. 

Formal courts still have jurisdiction to deal with matters relating to land that are subject to the Land 

Leases Act [CAP. 163]. When a properly constituted decision from a nakamal becomes recorded, 

interests in land that are binding in law and are not subject to appeal to, or judicial review by, any 

Court of Law. Any new and fresh disputes by parties over customary land must be channelled through 

the CLMO. 

7.1.11 Municipalities Act [CAP. 123] and Decentralization Act [CAP. 230] 

Both the Municipalities Act and the Decentralization Act establish local authorities such as Municipal 

Councils and Provincial Councils. These authorities have powers to make by-laws covering relevant 

activities such as issuance of building permits, regulation and management of traffic, noise control 

regulations and overall authority to manage impact of construction activities in their local jurisdiction. 

For all areas where culverts, bridges and roads will be constructed or repaired, PWD have advised 

that building permits are not required as the legislation addresses buildings and dwellings rather than 

infrastructure. 

7.2 ADB Safeguard Policy Statement 

The SPS requires ADB-assisted projects to: 

> Avoid involuntary resettlement wherever possible;  

> Minimise involuntary resettlement by exploring project and design alternatives;  

> Enhance, or at least restore, the livelihoods of all affected persons in real terms relative to pre-

project levels 

> Improve the standards of living of the affected poor and other vulnerable 

It covers both physical displacement (relocation, loss of residential land, or loss of shelter) and 

economic displacement (loss of land, assets, access to assets, income sources, or means of 

livelihoods) as a result of land acquisition or restriction on land use or on access to parks and 

protected area. 

The key principles of the ADB safeguards policy on resettlement are as follows: 

> Screen early the projects resettlement impacts and risks 

> Carry out meaningful consultations with participation of affected persons (APs)/Displaced persons 

(DPs), inform all APs/DPs of their entitlements and resettlement options.  Pay particular attention to 

the needs of vulnerable groups 

> Establish a grievance redress mechanism 

> Improve, or at least restore the livelihoods of all APs/DPs through (i) land-based resettlement or 

cash compensation at replacement value as relevant, (ii) prompt replacement of assets, iii) Prompt 

compensation at full replacement cost, and iv) additional revenues and services through benefit 

sharing schemes where possible 

> Provide APs/DPs with needed assistance including i) if there is relocation, secured tenure to 

relocation and better housing; ii) transitional support and development assistance; and iii) civic 

infrastructure and community services as required 
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> Improve the standards of living of the displaced poor and vulnerable groups to at least national 

minimum standards 

> Develop procedure in a transparent, consistent and equitable manner if land acquisition is through 

negotiated settlement 

> Ensure that APs/DPs without titles are eligible for resettlement assistance and compensation for 

loss of non-land assets 

> Prepare a RP elaborating on APs/DPs entitlements, income and livelihood restoration strategy 

> Disclose a RP in an accessible place and a form and languages understandable to the APs/DPs 

and other stakeholders 

> Conceive and execute resettlement as part of a development project or program 

> Provide compensation and other entitlements before physical or economic displacement 

> Monitor and assess resettlement outcomes and their impacts on the standards of living of APs/DPs 

7.3 Policy differences and reconciliation 

A comparison was conducted to identify the key differences between ADB’s SPS and Vanuatu’s laws 

on land acquisition and resettlement. Any gaps between the laws the SPS will be resolved in favour of 

the SPS. 

Table 7-1 Comparison of land acquisition and resettlement in Vanuatu and ADB's SPS  

ID 
ADB SPS 

Safeguards 
Vanuatu Law Resolution 

1 
Avoid resettlement 
impacts wherever 
possible 

There is no minimum standard that 
requires the projects to avoid 
resettlement impacts 

Ensure all resettlement and land 
acquisition and impacts on 
community and business/ 
productive interests are avoided, 
wherever possible 

2 
Minimise impacts 
by exploring project 
design alternatives 

There is no minimum standard that 
requires the projects to minimise land 
acquisition and impact on the 
community 

Ensure all resettlement and land 
acquisition and impacts on 
community and business/ 
productive interests are 
minimised by design, wherever 
possible 

3 

Enhance, or at 
least restore, the 
livelihoods of all 
APs/DPs in real 
terms relative to 
pre-project levels 

Compensation is determined based 
on issues including land type, crops 
etc. It also does not necessarily 
require that compensation be 
provided and that conditions of the 
affected people be the same level or 
better than pre-project situation 

Compensation for losses by land 
owners and leaseholders will be 
considered in the entitlement.  
Land is valued by Valuer 
General (VG) in Ministry of 
Lands and Natural Resources 
(MLNR). The VG will be used 
(refer ID 8) 

4 

Improve the 
standards of living 
of the affected poor 
and other 
vulnerable people. 
It covers both 
economic and 
physical 
displacement 

Laws and practices in Vanuatu do not 
recognise the standards of living of 
the poor and vulnerable, in 
determining compensation for land 
acquisition and resettlement 

ADB SPS will be to use to 
ensure assistance will be 
provided to vulnerable APs/DPs, 
if any identified, to ensure that 
living standards are the same 
as, or wherever possible better 
than, pre-project levels 

5 

Screen the projects 
resettlement 
impacts and risks 
early in the project 

Laws and practices in Vanuatu, 
relating to Government capital works 
projects, require that the project 
budget consider and includes 
associated resettlement and land 
acquisition costs. However, there are 
no other assessments of resettlement 

ADB SPS will be enforced to 
recognise resettlement impacts 
and risks, including through this 
DDR and subsequent updates 
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ID 
ADB SPS 

Safeguards 
Vanuatu Law Resolution 

impacts required prior to budget 
approval, hence capital works 
commencing 

6 

Carry out 
meaningful 
consultations with 
participation of 
APs/DPs, inform all 
APs/DPs of their 
entitlements and 
resettlement 
options. Pay 
particular attention 
to the needs of 
vulnerable groups 

The law, and current practices, does 
require the land acquisition and 
relocation orders to be disclosed 
several times over radio and in the 
printed media over a one-month 
period, as well as display on-site. 
However, there is no recognition of 
vulnerable groups nor the 
consultation with, or participation of, 
APs/DPs at any part of the process, 
except in the case of people given 
opportunity to make objections 

ADB SPS will be in use to 
ensure that the prepared DDR 
and its implementation will 
require a level of participation 
and consultation 

7 
Establish a 
grievance redress 
mechanism 

Vanuatu has a grievance redress 
system for general village matters, 
backed by the chief. Redress has 
also been set up at Provincial level, 
through the Customary Land Tribunal 

ADB SPS will be enforced to 
ensure an appropriate multiple 
level grievance redress system, 
which allows AP/DP 
participation, relatively rapid 
action and results, as well as 
encompassing existing 
grievance procedures. 

8 

Improve, or at least 
restore the 
livelihoods of all 
APs/DPs through (i) 
land-based 
resettlement or 
cash compensation 
at replacement 
value as relevant, 
(ii) prompt 
replacement of 
assets, (iii) prompt 
compensation at 
full replacement 
cost, and iv) 
additional revenues 
and services 
through benefit 
sharing schemes 
where possible 

In Vanuatu valuation of land is 
stipulated by Law, and is conducted 
based on several factors regarding 
that specific plot of affected land such 
as lease and ownership type; location 
of property; amenities; market price of 
nearby properties; physical land 
characteristics; and intangibles 
 
The law specifically points out times 
for disclosure prior to valuation, time 
for objection to valuation and 
acquisition of lands and assets.  
However, the law does not provide 
any clauses for compensation, 
income restoration and entitlements 
to be provided to the AP/DP in 
“prompt” manner. 

The VG will be used to 
determine compensation 
requirements relating to land, 
land-based income losses.  All 
other compensation, such as 
non-agricultural business 
entitlements will be at the 
existing market rates. 
 
At the end of the disclosure 
period, as soon as practicably 
possible, as per ADB SPS, 
compensation will be provided 
promptly. 

9 

Provide APs/DPs 
with needed 
assistance 
including i) if there 
is relocation, 
secured tenure to 
relocation and 
better housing; ii) 
transitional support 
and development 
assistance; and iii) 
civic infrastructure 
and community 
services as 
required 

In Vanuatu, land acquisition, 
resettlement and compensation for 
land-based losses are included under 
the law. However, impacts on 
landowners or leaseholders are less 
clear and there is no recognisable 
transitional support mechanism under 
the law 

ADB SPS will be enforced in 
supplementing the Law of 
Vanuatu, in order to cover 
transition assistance 
requirements, landowners or 
leaseholders, as required. 

10 
Develop procedure 
in a transparent, 

As a project under the Government of 
Vanuatu, all lands by law must be 

This aspect of the ADB SPS 
relating to “Negotiated land 
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ID 
ADB SPS 

Safeguards 
Vanuatu Law Resolution 

consistent and 
equitable manner if 
land acquisition is 
through negotiated 
settlement 

acquired for capital works, based on 
the orders of the Minister for Lands 

acquisition” is not applicable 
Therefore Vanuatu laws and 
practices will be adopted for this 
purpose 

11 

Ensure that 
APs/DPs without 
titles are eligible for 
resettlement 
assistance and 
compensation for 
loss of non-land 
assets 

Laws have no clauses that recognise 
encroachers in any way to be entitled 
or NOT entitled to compensation or 
rehabilitation 

ADB SPS will be enforced to 
recognise encroachers, who are 
legitimately affected at the time 
of the census/detailed 
measurement survey conducted 

12 

Prepare an RP 
elaborating on 
APs/DPs 
entitlements, 
income and 
livelihood 
restoration strategy 

Land acquisition and resettlement 
and compensation is carried out 
focusing on affected households and 
the values of the land and structures 
affected. However, an RP is not 
specifically required 

ADB SPS will be enforced to 
ensure an RP is prepared and is 
updated at the time of detailed 
design 

13 

Disclose a RP in an 
accessible place 
and a form and 
languages 
understandable to 
the APs/DPs and 
other stakeholders 

Although the Law does not require an 
actual RP to be prepared, its clauses 
do necessitate notices and official 
valuations by the MLNR to be 
prepared.  The law, and current 
practices, also requires that land 
acquisition and relocation orders for a 
specific site be disclosed several 
times over radio and in the printed 
media over a 1-month period, as well 
as display on-site.  However, only the 
radio would be useful for the illiterate 
to become informed of any pending 
land acquisition and resettlement 
activity on a specific site 

This practice will be maintained 
in addition to the RP being 
disclosed on the ADB website. If 
APs are found to have low 
literacy a further disclosure 
through public meeting may be 
held. 

14 

Conceive and 
execute 
resettlement as part 
of a development 
project or program 

The MLNR does have a large budget 
for land acquisition and resettlement 
for capital works projects allocated on 
an annual basis. Government 
agencies will develop their work plans 
for the following fiscal year. At this 
time, proposals for projects where 
land acquisition is involved should be 
submitted. This is subject to the 
approval of the Council of Ministers 

Laws and practices in Vanuatu, 
relating to government capital 
works projects, require that the 
Project budget consider, and 
includes, associated 
resettlement and land 
acquisition costs.  
 
No supplementary measure 
required 

15 

Provide 
compensation and 
other entitlements 
before physical or 
economic 
displacement 

Compensation is to be provided after 
a period of disclosure and a period for 
objection has finished. However, 
legislation does not clearly state that 
compensation will be provided prior to 
commencement of construction, 
which would force physical/economic 
displacement impacts to occur. 

ADB SPS will be enforced to 
ensure land acquisition, 
resettlement and / or 
compensation measures are 
completed prior to 
commencement of construction 

16 

Monitor and assess 
resettlement 
outcomes and their 
impacts on the 
standards of living 
of APs/DPs 

There is no specific clause in the law 
of Vanuatu that required monitoring 
and assessment of APs/DPs during 
or after land acquisition and 
resettlement commences 

ADB SPS will be enforced to 
ensure that internal monitoring 
and evaluation program is set up 
for this project. Although not 
currently expected, external 
monitoring program may be 
required if land acquisition and 
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ID 
ADB SPS 

Safeguards 
Vanuatu Law Resolution 

resettlement impacts are 
required 

7.4 Government approach to acquisition of land outside the road right-
of-way 

The Project will comply with both ADB’s safeguard requirements and Vanuatu’s laws and regulations 

applicable to negotiation for longer-term access (lease or negotiated purchase). The government has 

no intention of obtaining the sites through compulsory acquisition. It will not invoke its right to compulsory 

acquire custom or privately-owned land but instead it will obtain land through negotiated settlement. 

Failure of negotiation will not result in compulsory acquisition. No construction will take place prior to 

finalising the negotiated arrangement and compensation paid (monetary or in-kind). Any other 

unforeseen or unintended impacts will be mitigated as per the ADB's SPS and Vanuatu government 

policy. 

The process of securing long term access to the Project sites is as follows: 

> Conduct of meaningful consultations with leaseholders and landowners and disclosure 

arrangements. The government policy is to secure access to the site through voluntary community 

contribution for temporary or permanent access outside the existing corridor. The government will 

continue to carry out meaningful consultations with the leaseholders, landowners, host 

communities, and concerned community organisations including women’s groups, during the 

detailed design and construction; 

> Vulnerable groups will be given priority to employment in civil works where appropriate and 

involvement in maintenance works if possible; 

> Compensation for affected assets, trees, crops etc. The landowners who own trees and other 

productive assets on the project-affected lands to be leased or acquired which need to be cleared 

under the sub-project are entitled to compensation (monetary or non-monetary) to replace these 

assets. The compensation rates and amounts shall be valued based on latest government 

valuation and should be based on full replacement cost at existing market prices. No assets, trees 

or crops will be removed prior to compensation. 

> Third Party Validation (TPV). An independent third party was identified and engaged to verify that 

the negotiation is fair, transparent, free of coercion based on the negotiation and settlement 

process undertaken. The TPV involves an independent party, knowledgeable and widely respected 

in the community and is not related to the landowners and government agency responsible for the 

Project. Based on consultations with the Shefa Provincial Government and the chiefs, two pastors 

assigned to communities on the ring road, recommended by the community and endorsed by the 

provincial government, were chosen as TPVs for the land acquisition through negotiated 

agreement.   
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8 Institutional arrangement 

8.1 Responsibilities to Implement RP 

MIPU is the executing agency responsible for overall guidance and project implementation.  The 

Public Works Department, headed by a Director, implements the project and is responsible for overall 

planning, management, coordination, supervision and progress monitoring of the subproject including 

the RP update and implementation. PWD, through its Environment and Social Safeguard’s Officer, 

ensures compliance with assurances, including safeguards and updating and submitting the 

resettlement plan update, and resettlement plan monitoring reports.   

International and national social safeguards specialists, recruited under the Design and Supervision 

Consultant, assist PWD in preparing and updating this RP. During implementation, PWD submits 

reports on a semi-annual basis to ADB.  In addition, corrective actions are taken when necessary, 

based on close monitoring and results of grievance redress process.   

PWD/MIPU also work with the Ministry of Lands, Department of Agriculture, and State Law Office in 

acquiring land and securing public access agreement with leaseholders under this project. 

Ministry of Lands is responsible in acquiring the affected lands through appointment of a land 

acquisition officer and preparation of an independent land valuation. 

Department of Agriculture is also responsible for the conduct of assessment of damages on the land 

including crops, trees and fences under its recent schedule (market valuation). This determination or 

valuation is the basis of compensation offer and negotiations to the APs prior to payment. 

State Law Office is responsible to ensure that the land acquisition approach and procedures are 

compliant on the relevant Vanuatu laws particularly under the Land Acquisition Act. 
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9 Implementation schedule  

Table 9-1 shows the government procedures and timing that secured the two leased land parcels for 

Epule’s existing road corridor and the negotiated settlement for the land outside the road corridor. 

PWD under MIPU, was responsible for completing all these processes with the support of the DSC. 

The table below also shows the process and timing to set up a Trust Account for rightful customary 

landowners of Epule land as determined by the Supreme Court. The CLMO, Department of Lands and 

the State Law Office (SLO) were requested to be involved, consulted and to implement these activities 

as required. 

Table 9-1 Process to acquire lands outside ROW 

ID Activities Timing 
Status 

1 
Based on the site-specific concept design, identify the 
landowner(s) or leaseholders 

September 2016 
Completed 

2 
Confirmation from SLO that MOU and negotiated 
agreement template (called voluntary land donation by the 
Government of Vanuatu) is acceptable  

November 2016 
Completed 

3 Initial meeting with the chiefs November 2016 Completed 

4 

Meet with leaseholders and landowner(s) to discuss the 
Project scope and objectives of the land donation. 
Agreement on MOU and Voluntary Land 
Donation/negotiated agreement for compensation of land 
improvements approach. 

June 2017 

Completed 

 Land Acquisition Process    

5 
Internal consultations between MIPU, Department of 
Lands and State Law Office to finalize approach from land 
donation to land acquisition. 

 July 2017- 
February 2018 

Completed 

6 

Follow up consultation with affected leaseholders and 
traditional land owners by MIPU and Department of Lands 
to agree on compensation for  compensating for 
improvements on the land and acquiring the two land 
parcels. 

 February-June 
2018 

Completed 

7 
Department of Livestock conducted re-assessment of H. 
Atuari after consultations with Department of Lands and 
Survey.   

23 April 2018 Completed 

8 
Started land acquisition process to the 2 leaseholds by 
MIPU (Under the Land Acquisition Act) 

12 July 2018  Completed 

9 Notice to Acquire Land was served to interested parties. 21 August 2018 Completed 

10 
Meeting with interested parties called by the Acquiring 
Officer/Department of Lands to discuss claims by each 
party. 

26 September 
2018 

Completed 

 Valuation   

11 
Carried out independent land valuation by Acquisition 
Officer for the value of the two leasehold lands  

 September- 
November 2018 

Completed 

12 
Served Notice of Determination (land valuation) to the 
APs with 30-day period to appeal determination to the 
Supreme Court 

December 2018 
Completed 

 Land Payment (Leaseholders)   

13 

Signing of Deed of Release by two APs using agreement 
prepared by the State Law Office (document to allow 
government to make formal payment to concerned 
parties/APs) 
 

April 2019 

Completed 

14 
Payment of land compensation (two leaseholders) 
 

April-May 2019 
 
Completed 

 Land Payment (Customary Owners)   

15 
Establishment of a Trust Fund at a local bank (Bred Bank) 
by the Department of Land pending Supreme Court 

September- 
October  2019 

To be completed 
(TBC) 
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ID Activities Timing 
Status 

decision on appeal of three claimant customary land 
owners.  

 

16 

The Ministry of Finance to open a trust account for rightful 
customary landowners of Epule land following request 
from Department of Lands. 
  

September- 
October  2019 

 
TBC 
 

17 

Supreme Court handing down determination of rightful 
Customary Landowners (through Green Certificate 
issuance). 
 

September- 
October  2019 

 
TBC 

18 

Ministry of Finance to issue payment (LPO) after the 
Supreme Court determined rightful customary landowners 
after the appeal case. 
 

September- 
October  2019 

 
TBC 
 

19 Commencement of works on site May 2019 On-going 

20 

   
Monitoring and Reporting of progress on RP 
implementation 
 

Until project 
completion 

 
On-going 
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10 Monitoring 

Based on the RP, MIPU are monitoring all activities associated with land acquisition, easement 

agreements, and payment of applicable compensation to APs as per ADB SPS and government policy 

guiding the implementation of this project. The scope of monitoring includes: (i) compliance with the 

agreed policies and procedures for acquiring private leasehold areas; (ii) prompt approval, allocation 

and disbursements of funds and payment of compensation to APs, including supplemental 

compensation for additional and/or unforeseen losses; and, (iii) remedial actions, as required. The 

monitoring will also cover social impacts of the project. 

MIPU, through its DSC consultants with PWD social safeguards officer, maintains a proper 

documentation of consultation process and keeps relevant records of land negotiation and transaction.  

MIPU prepares and submits semi-annual progress reports to ADB as part of project performance 

monitoring the process of acquiring land, securing easement and public access agreement and 

compensation aspects. MIPU will no longer submit a separate compensation completion report as this 

RP has already documented the steps and provided proof of payment to APs (leaseholders). Also, a 

trust fund is planned to be set up by the Department of Lands to deposit the payment for the Epule 

customary land owners to be determined either through Supreme Court decision or through 

agreement by three remaining land claimants. 
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Appendix A – Participant list for community consultations 

A-1 Attendance Sheet – Epule Village Consultation (21 March 2017) 

 



Resettlement Plan - Epule 
Cyclone Pam Road Reconstruction Project 

25 September 2019 Cardno 23 

Table A-2 Consultation with Chiefs for Phase II (17 February 2017) 
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Appendix B – Minutes of Meeting Between MIPU, Lessors 
and Lessees of Epule 

VANUATU CYCLONE PAM ROAD RECONSTRUCTION PROJECT 

MINUTES OF MEETING BETWEEN MIPU, LESSORS AND LESSEES OF EPULE  

22nd MARCH 2017 

3 pm – 4.30 pm  

 

 

Attendance:   Acting DG MIPU – Samuel Namuri, Uravo Nafuki, Customary Land owners and Lessees. 

(See attached Attendance sheet)  

 

 

Agenda: 

 

1. Introductory Comments from Samuel  
2. Options by MIPU from Uravo 
3. Questions and answers 

 
  

Summarised below are the main discussion points  

  

         DG welcomed and thanked all who made it to the meeting. 
         Introduction of all participants (attached Attendance Sheet) 
         DG outlined the current status of the project, that the Government has signed a contract with 
the contractor already and the contractor is ready to work, and we are here to talk about how we 
can advance the project. That there are two options, the first being that under the Public Roads 
Act, we can use the existing road alignment. However, since we have new design which is based on 
safety and future plans, we will move to the new alignment and design. Under the ADB we have the 
Voluntary Land Donation form that the lessee and the lessor can donate the land to the 
Government. The lessee Henry’s compensation will be honoured by the Government. 
 
         DG asked Uravo and Tony to elaborate on previous activities leading up to this meeting. 
         Uravo explained the copies of cadastral map and technical design of the bridge that were 
shared out to participants in the meeting ‐ where the new design will affect the leases. And that the 
main reason for realigning the bridge is for safety reasons, which were captured from community 
consultations held in phase 1, and that the new bridge will be bigger and safer for school kids 
walking to and from school (two lane traffic and pedestrian walkway). 
         Tony stated that there was a first consultation for Epule Bridge being part of Phase I according 
to previous design. However during further consultations with the community, it was clear that the 
community wanted a pedestrian walkway especially for school kids on the bridge.  This then came 
about when the road and bridge alignment was changed following additional funds made possible 
by ADB for Phase II. Therefore Epule Bridge was then included to Phase II.  
         DG asked the kastom landowners (lessors) for their honest opinion on the project. 
         Kirk Kalmaire stated that when Tony approached him with the new design, he first called a 
family meeting to ask of their opinion, because they are all by blood, landowners of the land. 
Family Kalmaire agreed to the new design. He then called a Nakamal meeting, as he is the 
Chairman of their Village Council, and after discussion, the whole community were happy with the 
new design as they would have a bigger and better bridge, safer for children to travel to school. 
         Chief Daniel Kalmaire agreed to Kirk’s statement. 
         DG thanked their support and again outlined the options that if the parties do not agree to 
sign the Voluntary Land Donation (VLD) form then MIPU will have to step back and let the matter 
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be handled by the Ministry of Lands. But as we are running out of time, we would like to go for the 
VLD option. The alignment has moved by 40 meters from the existing road on the northern side. 
         Kirk stated that as kastom landowners they are already rejoicing for the new bridge, and that 
they have already talked to the Contractor agreeing to a storage site for the Contractor to store 
their machine and that 
         Levi Tarosa, the kastom landowners’ consultant, stated that from the lessors side, they agree 
to the new design and have given consent. They have no demand of land compensation. However 
since they have leased their land out, it is now up to the lessee. And it is the lessee to negotiate 
with the government about this 1,400m2. The only condition that the landowner has on this matter 
is for the head lease to be surrendered before a new lease can be created to reflect the donated 
part of the land. This will naturally happen according to land legislation procedures, and is between 
the landowner and the lessee. 
         DG asked Lessee Henry to give his thoughts. 
         Henry stated that he signed a first MOU for phase 1 in 16 November 2016 at the Vasanoc 
House Conference room. He stated that he was then in support of the bridge, but wanted to 
negotiate for the rent of storage site etc, and some compensation. And then, now he is approached 
with this new design in phase 2, which will affect his lease, he stated that he needed recognition of 
his rights as an individual and lessee. He is in support of the bridge, and cannot stop the works, but 
that there are laws covering lessor’s rights and lessees’ rights and that the Government would have 
to recognize that. He wanted compensation, as he spent money improving the land, and he will 
need to pay the kastom land owner as well.  We need to comply with the law. He stated that he got 
the draft Voluntary Land Donation form from Tony but had some questions on some clauses there. 
         Uravo explained the types of land compensation applicable in this situation (the rights of the 
lessor and lessee) under the Land Acquisition Act – that there are procedures outlined beginning 
from Schedule 1 – 6, and takes months to process.  There is the lessor compensation, which is 
payment for the land itself to the lessor (kastom landowner). Then there is the lessee 
compensation, which is payment for the improvements he made on the land, and for the remaining 
years he (lessee) still has on the lease. 
         DG asked for lessee Toara ’s opinion (represented by daughter Lipie Seule, and survived by 
Jimmy Toara). 
         Lipie stated that her brother Jimmy Toara is currently on Aniwa and that she will need to talk 
to him before stating anything else. 
         Uravo clarified the VLD Form further, that it is an option only for land and not for crop 
compensation, and that if lessees/lessors don’t agree to sign, then MIPU will automatically refer to 
Ministry of Lands for their acquisition process to happen. 
         DG stated that in order to avoid delaying project, he would have to select the first option of 
keeping the current alignment. If the matter is referred to the Ministry of Lands, it will delay the 
project because of the lengthy acquisition process. He stated that this would be the last meeting on 
the matter because time is running out and the contractor is ready to go in and work, so he needed 
a confirmation in this meeting right now from both lessor and lessee on what option they choose. 
         Kastom Landowners stated they will be able to sign the VLD form. He asked the lessees to 
discuss amongst themselves right now on what they decide. 
         Henry asked about the crop compensation. 
         DG/Tony/Uravo all stated that the crop compensation would be paid, that to be clear, it is not 
land compensation but crop/livestock compensation only. 
         Henry agreed saying that he would sign the VLD form on the condition that the crop/livestock 
compensation is paid first. 
         Lipie stated that her brothers had been against the project because they had a previous 
experience with a project regarding quarry use, that they had allowed the quarry operations to 
happen on their lease, but the royalty was not paid to them, but to the kastom landowners. That is 
the reason they had been holding back, however if the Government can compensate their crops, 
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then they are willing to sign the VLD form. She would get back to Uravo next week 
Monday or Tuesday with their valuation from the Agriculture Dept. 
         Henry requested for his lawyer to have a look through the VLD form before he can sign. 
         DG thanked all for the honest discussion this afternoon. Everyone is at the same reference 
point for all to move forward, and that Henry holds the balancing pivot at the moment, once he can 
confirm tomorrow if he will sign then the signing will happen, otherwise we will fall back to option 
of keeping existing alignment. 
         Uravo stated that she has received notification from some kastom land claimants from Takara 
and that according to PWD procedures they would also have to give consent, in order for project to 
happen with no other claimants stopping the works. 
         Levi stated that he would submit the list of those claimants for the Government to get them to 
sign as well, since there will not be any monetary compensation, and that they as lessors are ok 
with that. 
         DG thanked all again, and hopes to hear from Henry tomorrow. 
         Meeting closed with a prayer from Tony Ata. 
         Bus/transport reimbursement was paid out to lessors and lessees. 
 
Actions to be taken 
 
1.       Henry Atuary to come back to us today regarding his decision ‐ I have received confirmation 
from Mr Henry Atuary this afternoon that he has got the all clear from his lawyer to sign, so he will 
be signing the agreement, on the condition that we first pay for his crops/livestock. He has provided 
his bank account number, so I hope we can initiate payment process this coming Monday. 
2.       Lessee Jimmy Toara will submit his crop compensation early next week. 
3.       DG to brief Minister on possible date for signing. 
 
 

  

Kind Regards, 

  

Uravo Nafuki 
…………………………………………….. 
Senior Environment & Social Officer 

Public Works Department 

PMB 9044,PORT VILA, VANUATU 

Tel: +678 22888 Fax:+678 24495 
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Appendix C – Letter of Leaseholder’s Lawyer (Mr. Henry 
Atuary) 
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Appendix D – Payment Receipts for Leaseholders  (Crop 
and Trees and Land)  

First Payment (Crops and Trees) in 2018 – Jimmy Toara  
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Second Payment (Land) April & May 2019– Jimmy Toara and Henry Atuary  
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Appendix E – Third party validation report 
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Appendix F – Memorandum of Understanding  
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Appendix G – Asset Valuation for Henry Atuary  
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