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1. Introduction
1.1 Background of the Project

1. The Disaster Resilience of Schools project (DRSP) will reconstruct and retrofit about
174 secondary school buildings to earthquake-resistance standard that were damaged by the
devastating 2015 Gorkha earthquake in Nepal. These schools have been selected based on the
total enroliment, the scale of the physical damages incurred, and the proportion of girls and
underprivileged students. They are located in 14 districts affected by the earthquake. The
investment works will also include the provision of laboratories, inforrmation communication
and technology, library, gender segregated toilets, and amenities designed to mitigate other
potential weather-related disaster and ensure a safe leamning environment. Along with the
infrastructure investments, the project will train the school management and communities to
increase awareness and reduce exposure and vulnerabitity to natural disaster.

2. The impact of the project will be to enhance the disaster risk management for human
resource development. The expected project outcome is the achievement of disaster resilience
of schools and communities through improved learning environment. The three expected
project outputs are: (i) heavily damaged schools reconstructed and improved; (ii} unsafe
schools retrofitted and disaster risk reduced; and (iii} institutional capacity for disaster
resilience strengthened.

3. A total of 67 schools were considered for first batch of financing under Recon 1. The
DDR assessment indicated that 66 schools had sufficient land with land ownership certificate
within existing boundary and one school had adequate land with land use right issued by the
local government. The construction activities are expected to be limited within the existing
boundaries of the schools. According to the assessment of land availability for the proposed
schools considered for project design and readiness, there would be no need of new land
acquisition resulting in physical as well as economic displacement. The due diligence report
prepared for social safeguards presents detailed information on land availability and
requirements disaggregated by schools.

4. Based on DDR analysis, it was assumed that the schools considered for funding by
the project in the future are also unlikely to require additional land. However, a minimal area
of land may be required in the rare case where existing land would not be suitable for
reconstruction due to unforeseen geophysical conditions but the impacts will be limited. The
project has been classified as category ‘B’ for involuntary resettlement in accordance with
ADB’s SPS 2009. A Resettlement Framework had been prepared to (i) bridge the gap between
borrower's and involuntary resettiement requirements of ADB’s Safeguard Policy Statement
(2009), (ii) guide the screening and planning process of land acquisition and involuntary
resettlement, and (iii) lay out the principles and objectives governing the preparation and
implementation of involuntary resettlement pianning documents.

1.2 Implementation Status of Sub projects

5. Currently, there are 67 schools under Recon 1 in the eight earthquake affected districts
namely, Okhaldhunga, Sindhuli, Ramechhap, Dolakha, Sindhupalcowk, Kavre, Bhaktapur and
Kathmandu. The civil works contracts for all schools have been awarded in 6 packages with
a contract period having completion date in August 2020 with respect to Okhaldhunga district
and for remaining 5 packages in May 2020. Except for the Okhaldhunga contract package
where the progress is quite varied in that some schools are just completing the foundation
works but the remaining 5 packages have completed the structural works and even begun the
internal works such as brick and partitions. The major ongoing works are rebar and form
works, concreting works, brick masonry works, installation of doors, and windows etc. The
physical progress of construction by the end of June 2019 has been an average of 38% with
highest being in Bhaktapur with 62% and lowest being in Okhaldhunga with 10%.
Approximately 33% of time has elapsed.
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2. Status of Implementation of DRSP with regards to Social Safeguards
2.1 Land Acquisition

6. The social impact conditions in terms of involuntary resettiement, impacts on
indigenous people, loss of income and assets, and access to assets because of school
reconstruction as described in DDR (June 2018) remained largely unchanged until this date.
This means that there have not been involuntary resettliement impacts. All the construction
works are being carried out on the existing land owned by or legally occupied by the schools
(Annex 1). For a few schools of Okhaldhunga, Sindhuli, Bhaktapur and Kavre districts there
have been shifting part or full structure to adjoining location either within existing school owned
land or by acquiring neighboring land parcel on the basis of willing buyer and seller negotiated
price and exchange land for jand (Annex-1). Accordingly, this project is categorized as
Category “B” in terms of Social Safeguards with the requirements of ADB SPS 2009.

7. None of these activities is expected to cause displacement and other losses to peopie.
The following table shows the existing status of the schools with regard to land/location issue.

Table 1: Status of schools requiring changes in the location

School Name of School Current Status Remarks
no.
Okhaldhunga

2 RajyaLaxmi S.8 Pending due fo conflict in location | Resurvey of the new
shifting. The case that was under review | location was
at Appellate Court, Ckhaldhunga is now | conducted and DDR &
resolved, RP has been prepared

and submitted to the
client.

4 Katunje S.S Possibility of damage to walls of a | Agreement minute
neighboring house due to school |and agreement
construction works. Village Municipality | between AP and Ward
ward office has committed to reconstruct | officials attached
affected structures if damaged with | (Annex-
consent of house owner. 2, Attachment-2.2)

Sindhuli

10 Champadevi $.8 Building relocated to the newly acquired | Land ownership
land which is adjacent to the existing | document minute
school area (Annex-2,

Attachment-2.12)

13 Shankareswor $.S | Building relocated to the newly acquired | Land ownership
land which is adjacent to the existing | document obtained
school area {See Annex 2,

Attachment 2.13)
14 Shree  Pragatisil | Toilet and water tank location changed | Position change within
S.8 to new location within school owned | school owned land
boundary (See Annex 2,
Aftachment 2.14)
15 Shree SS | Water tank location shifted to the new | Authorization
Khayersal public land provided by Rural | document & minute
Municipality (Annex-2,
Attachment-2.15)

17 KapilakotS.S Building relocated to the newly acquired | Ownership document
land which is adjacent to the existing | to be obtained
school area
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School
no.

Name of School

Current Status

Remarks

21

PachrukhiS.S

Building position changed to the new
land provided by the Rural Municipality

Authorization
document/land

ownership certificate
attached minute
(Annex-2,
Attachment-2.3
2.4)

and

Kavrepalanchok

62 Jagritis.S Teilet block to be shifted to the new land | Minute and agreement
to be acquired. An agreement has been | document minute
reached between school and willing | (Annex-2,
seller at a negotiated price. Attachment-2.7 to

2.11)
Bhaktapur

65 Devi SS (DEVI) 3 ana 2 paisa (111.29 sq.m.) new land | Authorization
adjacent to existing school compound | document minute
has been acquired (on a land for land | (Annex-2,
exchange basis) for the construction. Attachment-2.1, 2.5

and 2.6)
2.3 Indigenous People
8. During field visits it is reconfirmed that the land being used by the schools is exclusively

for educational purposes where indigenous peoples have no collective attachments. The new
school facilities built under the project will be beneficial to the children of the indigenous people
who are/will be among the students of the school. Implementation of the project activities do
not directly nor indirectly affect the customary rights, livelihood system or culture of the
indigenous people. Except for Rajyalaxmi SS of Okhaldhunga, which was re-categorized as
category B due to cuitural issues the project remained Category C for indigencus peoples
according to ADB’s Safeguard Policy Statement (2009).

2.4 Safeguards Loan Covenants
2.4.1 Compliance status of project

9. The environmental and social safeguard requirements have been assessed and it has
been found that the project has thus far complied with the statutory requirements related to
the safeguards. The formation of Grievance Redress Committee at school level (GRC1) is
almost complete with 2 GRC 1 to be formed due to closure of schools. The GRCZ and
Safeguards Desks have been established in all DLPIU.
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2.5 Standard monitoring checklist/indicators

11. Standard monitoring checklist/indicators have been developed and provided with
orientation training conducted both at DRSP head office and respective sites during field visits
to all the safeguard and environment monitors (SEM) for monitoring social safeguard activities.

The Following table gives the overall status of monitoring progress.
Table 3: Monitoring Indicators and Status

S.N. | Resettlement Activities | Progress

Remarks

A. Preconstruction activities and resettiement plan activities

Not Applicable (N/A) as

Assessment of new resettlement the sub projects are

1 impacts due to changes in project : .
U . already in construction
design (if required) stage
2 Preparation/updating of resettiement N/A

plan(s) based on final detail design

Disclosure of updated resettlement
plan to affected people and | N/A
communities

Submission for review and approval of
3 the final/ updated resettlement plan | N/A
from ADB

4 Approval to start the civil works from

ADB N/A

Disclosure of approved final RP(s) in

ADB and EA websites N/A

6 Establishment of grievance redress

committee N/A

Verification of displaced persons
census list; assessment on N/A
compensation and assistance, and
readjustment

Preparation/selection of the temporary

relocation sites for the hawkers N/A

B. Resettlement plan implementation

Not required as there is
Payment of compensation to | no displacement of

vendors existed in any site

L displaced persons people under any of the

sub-projects
Special measures for wvulnerable

2 groups N/A
Walking trails in Shree
Ajadi Mavi, Melong, .
Dolakha; Tamakoshi Yb::;lo?: t:l;d;g::fen of
Janajagriti Mavi, Kemtey e

3 Reinstallation of public utilities Ramechap; Shree Mavi, activities and
Jamireykahni, Ramechap handing taking over
& Janashudhar LSS, of the sites
Sindhupalchowk require
realignment

Grievance  record
. No one has filed -
4 Records of grievance redressal grievance as yet t;:lxg(lg g\salntamed by
5 Temporary relocation of hawkers and | No hawkers and vendors
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N. | Resettlement Activities I Progress l Remarks

S.
C. Social measures during construction as per contract provisions

No under children

Prohibition of employment or use of .
1 children as labor :ir:gaged O LT
2 Prohibition of forced or compulsory | No forced labour
labor observed
Ensure equal pay for equal work to . .
& both men and women el
Implementation of all statutory Details are provided
provisions on labor like health, safety, ; . in Semiannual
4 welfare, sanitation, and working Gl L L Environmental
conditions Monitoring Report
. Contractors have
Maintenance of employment records Lo
5 of workers maintained workers

employment record.

26 Monitoring and Reporting Arrangements

12. Regular monitoring activities are being carried out for assessing resettiement progress
and identifying potential difficulties and problems. The extent of monitoring activities includes
their scope and periodicity commensurate with the project’s risk and impacts. Among them it
includes the following:

() Monitoring system will be taken up under the following:

a. Administrative monitoring to ensure that implementation is on schedule and
problems are dealt with on a timely basis.

b. Monitoring Socio-economic parameters during and after resettiement impact
utilizing baseline information established through the socio-economic survey
undertaken during project sub-preparation.

c. Overall monitoring to assess status of affected persons.

3. Compliance to National Laws and Policy

13.  The policy framework related to the resettiement issues for the Program are based on
national laws namely The Land Acquisition Act, 1977 which is the core legal document in
Nepal, Land Reform Act (1964); Forest Act (1997); Local Governance Operation Act (2017;
Land Acquisition, Resettlement and Rehabilitation Policy (LARRP); and ADB’s Safeguard
Policy Statement (2009)among others. The salient features of Government and ADB polices
are summarized in Annex-3,

4. Grievance Redress Mechanism

14. The project is required to form its own mechanism to hear grievances and concern
raised from affected persons and project beneficiaries in addition to GRM provisions specified
in land acquisition act 1977. The objective of the Grievance Redress Mechanism (GRM) is to
receive and resolve complaints as quickly as possible and at the local level through a process
of conciliation; and, if that is not possible, to provide clear and transparent procedures for
appeal.

15. First level of GRC: A GRC1 will be formed at school level comprising 5 members.
The GRC1 will be chaired by SMC chair, and DLPIU/ DSC site in charge, head teacher,
representative of parent’s teachers committee and one representative from surrounding
community will be members of the committee.

16. Second level of GRC2: The second-level GRC will be formed at DLPIU comprising
3 members to hear the unresolved grievances forwarded by the school level GRC2. The GRC2
will be chaired by DLPIU project manager, and DLPIU safeguard focal person, DSC safeguard
monitor.

17. Each GRC will maintain a grievance registry containing following information: (i) name

-
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of the person; (i) date complaint was received; (jii) nature of complaint; {iv) location, {v) means
of communication, {vi) status of the complaint (in process, resolved, forwarded to next level).

18. Third level of GRC: The third-level GRC will be formed at CLPIU comprising 3
members to hear the unresolved grievances forwarded by the DLPIU level GRC. The GRC
will be chaired by CLPIU Project Director, and CLPIU Safeguard Focal Person, DSC Safeguard
Expert.

19.  The CLPIU's project director will activate the third level of the GRM by refeming the
issue (with written documentation) forwarded by iower level GRCs, which will, based on review
of the grievances, address them in consultation with CLPIU, DLPIU, and complainant. The
member secretary of the GRC with support of DSC safeguard expert will be responsible for
processing and placing all papers before the GRC, recording decisions, issuing minutes of the
meetings and taking follow up action to see that formal orders are issued and the decisions
carried out. Decision has to be made within 15 days of receipt of complaint at this level.
Complaints can be registered at GRC of CLPIU. However, CLPIU ilevel GRC shall refers the
complaints registered at the CLPIU to the concemed school level GRM for initial hearing within
7 days of registration.

20. In addition to the project GRM, an aggrieved person shall have access to the country’s
legal system at any stage, and accessing the country's legal system can run parallel to
accessing the GRM and is not dependent on the negative outcome of the GRM.

21. If the established GRM is not able to resolve the issue, the affected person also can
use the ADB Accountability Mechanism through directly contacting (in writing) the complaint
receiving officer (CRO) at ADB headquarters or the ADB Nepal Resident Mission. The
complaint can be submitted in any of the official languages of ADB's DMCs.

Current Status of GRM

22.  As per the provisions described above GRC2 and safeguards desks have been
established in all DLPIUs. Altogether 64 out of 67 RECON1 Schools have formed GRC 1 in
their respective schools. Three schoois one in Okhaldhunga and two at Kavre are yet to form
the GRC 1. Grievance register books have been maintained by all schools with details of
grievances, registration date, name of complainant and contact address. So far, no grievance
has been received in any of the GRCs. Details of GRC status are provided in the following
table.

Table 4: Status of GRC 1 establishment

Number of
S.N Project District ;°é2'h';‘;| GRC Remarks
formed
Formation of 1 GRC
1 Okhaldhunga 8 7 pending due to location
issue
2 Sindhuli 13 13
3 Ramechhap 12 12
4 Dolakha 12 12
5 Sindhupalchowk 8 8
2 GRC pending due to
. Kavre 10 . school closure
7 Bhaktapur 2 2
8 Kathmandu 2 2
Total 67 64
GRC2 at 8 districts 8

Additionally, safeguard support team has been established both at central (CLPIU) and district
level (DLPIU) as shown in the following table.
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Table 5: Project safeguard support team

Sn. Name | Designation /Office | Designation Roles
A CLPIU
1 Youb Raj Paudyal | DPD, CLPIU Implementing agency and
2 | Udhab Nepal Civil Engineer, CLPIU e AL el
safeguards compliance of
the project
3 Suraj Parajuli Engineer, CLPIU Environment Safeguards Desk
Safeguards Focal comprising focal persons
Person at CLPIU will organize
4 Kiran Kumari Section Officer, CLPIU | GESI/Sacial routine meetings at
Lekhak Safeguards Focal central and local levels,
Person respectively, to review
safeguard compliance,
emerging issues, agree
for corrective actions, and
coordinate with the
technical team &
contractors for their
implementation.
B DLPIUs
1 Dillishwor DLPIU, Unit Chief, GRC2-Chair 1} To support and resolve
Pradhan Bhaktapur complaints/grievances as
2 | ArjunRayamajhi | DLPIU, Unit Chief, GRC2-Chair quickly as possible at the
Kathmandu local level through a
3 | Dwarika Pd. DLPIU, Unit Chief, GRC2-Chair e Bl R
) possible,
Pokharel Kavrepalanchok to provide clear and
4 Shiba Kumar DLPIU, Unit Chief, GRC2-Chair transparent procedures
Sapkota Sindhuli for appeal.
5 Dilli Ram Luintel | DLPIU, Unit Chief, GRC2-Chair
Okhaldhunga 2) Rgtsqonsible f?r X
r e : monitoring compliance by
6 glr::rr:"a;lr;(umar glaﬁlgéhl:\glt Chief, GRC2-Chair using standard monitoring
P checklist prepared by ES
7 Yam Bahadur DLPIU, Unit Chief, GRC2-Chair for each individual school.
Khadka Sindhupalchwok The DLPIU will verify and
8 Dev Kumar Baral | DLPIU, Unit Chief, GRC2-Chair submit safeguard
Dolakha monitoring report in a
standard format to CLPIU
and ADB. The reports will
contain summary of work
progress during the
reporting period, quality of
safeguards compliance,
recommended corrective
actions, and follow-up on
corrective actions agreed
in the last report.
9 Shyam Babu Sha | Technical Assistant, GESI/Social Responsible for
DLPIU, Bhaktapur Safeguards Focal undertaking overall
Person environmental social and
10 Pratik Raj Karki | Engineer, DLPIU, GESI/Social GESI compliance in the
Dolakha Safeguards Focal subproject activities in the
Person district.
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Sn. Name Designation /Office Designation Roles
1 Yadu Bikram Engineer, DLPIU, GESl/Social
Thapa Kavrepalanchok Safeguards focal
person
12 Kopila Gyawali Section Officer, DLPIU, | GESI/Social
Kathmandu Safeguards focal
person
13 Durga Prasad Section officer, DLPIU, | GESI/Social
Kafle Sindhuli Safeguards focal
person
14 Om Prasad Section officer, DLPIU, | GESI/Social
Gautam Okhaldhunga Safeguards focal
person
15 Kumar Prasad Non Gazzetted First GESI/Social
Subedi class, DLPIU, Safeguards focal
Ramechhap person
16 Monika Joshi Sub-Engineer, DLPIU, GESI/Social
Sindhupalchwok Safeguards focal
person
17 Bichari Prasad Section officer, DLPIY, | GESI/Social
Adhikari Lalitpur Safeguards focal
person
18 Jyoti Thapa Sub-Engineer, DLPIU, | GESi/Social
Magar Gorkha Safeguards focal
person
19 Bodhraj Pathak Section officer, DLPIU, | GESI/Social
Nuwakot Safeguards focal
person
20 Manchar Dhakal | Sub-Engineer, DLPIU, GESlI/Social
Rasuwa. Safeguards focal
person
21 Harichandra Section officer, DLPIU, GESI/Social
Sapkota Makwanpur Safeguards focal
person
22 Sher Bahadur Sub-Engineer, DLPIU, GESI/Social
Khati Dhading Safeguards focal
person
23 Ajay Kr. Shah Engineer, DLPIU, Environment
Bhaktapur Safeguards Focal
Person
24 Rajendra Engineer, DLPIU, Environment
Shrestha Dolakha Safeguards Focal
Person
25 Sovit Shrestha Engineer, DLPIU, Environment
Kavrepalanchok Safeguards Focal
Person
26 Sagar Paudel Engineer, DLPIU, Environment
Kathmandu Safeguards Focal
Person
27 Anil Kumar Yadav | Engineer, DLPIU, Environment
Sindhuli Safeguards Focal
Person
28 Sabin Lama Engineer, DLPIU, Environment
Okhaldhunga Safeguards Focal
Person
29 Sundar Shyam Engineer, DLPIU, Environment
Ghimire Ramechhap Safeguards Focal
Person
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Sn. Name Designation /Office Designation Roles
30 Sher Bdr Pujara Engineer, DLPIU, Environment
Sindhupalchwok Safeguards Focal
Person
3 Indralal Maharjan | Engineer, DLPIU, Environment
Lalitpur Safeguards Focal
Person
32 Baburam Devkota | Engineer, DLPIU, Environment
Gorkha Safeguards Focal
Person
33 Suman Pokhrel Engineer, DLPIU, Environment
Nuwakot Safeguards Focal
Person
34 Pradip Sharma Engineer, DLPIU, Environment
Rasuwa Safeguards Focal
Person
35 Sandip Adhakari | Engineer, DLPIU, Environment
Makwanpur Safeguards Focal
Person
36 Nirmal Bogati Engineer, DLPIU, Environment
Dhading Safeguards Focal
Person
c DSC-Safeguards Experts
1 Rikesh Chitrakar | Environment Implementation, monitoring and reporting of
Safeguards Expert DSC | environmental safeguards works of the project
HO
2 Ratnha Meher Social Safeguards Guide and monitoring and supervision of social
Bajracharya Expert safeguards works of the project
DSC HO
3 Prakash Panday | GESI Expert Monitoring, supervision and implementation of GESI
DSC HO action plan of the project
D DSC Safeguards and GESI Monitors
1 Ambika Ghimire Sindhupalchwok Supporting the project in implementing
m environmental and social safeguards requirements
2 Gl Sl by educating, data collection and monitoring the
3 Deepa Katuwal | Ramechhap activities during the construction phase
4 Nabina Karki Bhaktapur
Gautam
5 Nabina Tiwari Kathmandu
6 Roshan Poudel Sindhuli
7 Saroj Koirala Kavre
8 Shova Subedi Dolakha

5. Public Consultations and Disclosure:

23.

An extensive consultation program with key stakeholders are being carmried out by

Safeguard Experts and safeguard and Environment Monitors (SEM) during their field visits
and safeguard monitors on a regular basis, in line with the requirements pertaining to
environmental and social safeguard issues as required by ADB.

24.

the safeguard and GESI.

A standard format that has been developed for collecting information and addressing

14
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Annex 2: Meeting Minutes and Documents

Attachment 2.1 Devi SS Minute
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Attachment 2.2 Katunje SS. Minute
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Attachment 2.2.2 Katunje $S, Okhaldhunga
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Attachment 2.2.3 Katunje SS, Okhaldhunga
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Attachment 2.4 Pachrukhi SS
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Attachment 2.5 Devi SS Minute 2
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Attachment 2.7 Jagriti SS Kavre willing buyer and seller agreement
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Attachment 2.8 Jagriti SS Minute
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Attachment 2.9 Jagriti SS minutes for buying land
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Attachment 2.10 Jagriti SS willing buyer and seller agreement
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Attachment 2.12.2 Champadevi SS Minute-1
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Attachment 2.13 Shree Sankareshwor SS Land Ownership Document
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Attachment 2,13.1 Shree Sankareshwor SS Land Ownership Document
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Attachment 2.13.3 Shree Sankareshwor SS Land Ownership Document
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Attachment 2.14 Pragatisil $S Land Ownership Document
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Attachment 2.14.1 Pragatisil SS Land Ownership Document
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Attachment 2.15 Document of Khayarsal
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Attachment 2.15.1 Document of Khayarsal
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Attachment 2.15.2 Document of Khayarsal

AR o7 onzunf@rasy

Marin Rural Municipality

. T
s ot @ T it
OfMice of X1
*ay
2 R oaeogssons0n- -
"o
o (Sabject) - Ranfew sfeeads

o) ww d7 wErg e |

R AoaEr e feyEh it weage W, sl wiwm
mmmww.umhmmwmmmmwnomwmvﬂ ou iy
2002-03-3¢ Y WA 9W T MO FURR ATl frfa wdwd stwrew Em qRrne Prer
BFR awdmm Prafoit rOTeT? AR ®hT 3-2-0-0 WY WAWETE, ey oM aw  Rravermar
Mmamﬁmnwmmmmmmam
] e =@ gmtte afew

re
TG FHT TFE v g sy ifiwarrddmarin 2t ot
mnﬂgﬂnﬂ!&@}g&nﬂ.c@u




Simi annual Social Compliance Monitoring Report January-June 2019

Annex 3: National Laws and Policy Frameworks
1. Government of Nepal (GON) Laws and Policies
a. The Land Acquisition Act, 2034 (1977)

25.  The Land Acquisition Act, 2034 (1977) is the main legal document to guide the land
acquisition modalities in Nepal. There is provision in Clause 3 of the act to acquire land for any
public purpose, subject to the award of compensation. According to Clause 4, institutions
seeking land acquisition (such as Water User Committees) may also request the government
to acquire the land under the regularity provisions subject to be compensated by such
institutions' resources. Clause 27 of the act provides an option for land acquisition through
negotiation with the land owners. Following this clause, the government may acquire any land
for any purpose through negotiations with the concerned landowner. It shall not be necessary
to comply with the procedure laid down in this Act while acquiring lands through negotiations.
When Clause 27 is enforced and the plot owner is not satisfied with the compensation
agreement offered, the owner can file a complaint with the Ministry of Home Affairs as per
Clause 18 (Sub clause 2).

b. Land Reform Act 2021 (1964)

26.  Another key legal document in Nepal related to the land acquisition is the Land Reform
Act 2021 (1964). This act establishes the tiller's right on the land which he is tilling. The LRA
additionally specifies the compensation entitiements of registered tenants on land sold by the
owner or acquired for the development purposes. The most recent Amendment (2001)
established a rule that when the state acquires land under tenancy, the tenant and the landiord
will each be entitled to 50% of the total compensation amount. Tenants are verified through a
record of tenancy maintained at the Land Revenue Office.

c. Forest Act 2049 (1997)

27. Clause 68 (1) of the Forest Act 2049 states that the government may permit the use of
forest land for projects under the national priority. According to ciause 68 (2), if any loss to
persons or community is involved while permitting use of such land, it is required to to
compensate the loss.

d. Local Government Operation Act 2074 (2017)

28.  This act has made the rural municipality and municipality (chapter 3, clause 11(g)
responsible for local level development plans and projects. Following are the specific
provisions within the mandate of the rural municipalities:

i.  Formulation of Policy, legislation, standards, plan and regulation related to
development plan and projects,

ii. ~ Formulation, implementation, monitoring and evaluation of plans and projects
necessary for economic, social, cultural, environmental, technological and
infrastructure development,

iii.  Study, research and impact assessment of project,

iv.  Records management of feasible natural resources,

v.  Formulation of Policy, legislation, standards relating to urban development,
settlement development and building under the preview of federal and provincial
law, and related project formulation, project identification, study, implementation
and reguiation

vi.  Approval to build construction projects and regulation as per the national building
code and standards

vii.  Construction and renovation of government building, schools, community building,
meeting hall and other public building and structures

vili.  Coordination, facilitation and support in federal and province-level plan and
projects

ix.  Other works related to development projects and plan
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29.  Similarly, according to the act (chapter 3, clause 11(h) the rural municipality and
municipality are responsible:
i.  to verify ownership of land of public schools, document/inventory of their assets,
protect and manage school properties
ii.  toconstruct, repair and maintained educational infrastructures required for basic and
secondary level schools

30.  According to the act (chapter 3, clause 11 (n) the rural municipalities and municipality
are responsible for facilitation and coordination to acquire land for public purposes along with
fixation and distribution of compensation for the acquired land.

e. Land Acquisition, Resettlement and Rehabilitation Policy (LARRP)

31. Land Acquisition, Reseftlement and Rehabilitation Policy (LARRP) for the
Infrastructure Development Projects 2015 (2071 BS) has following key provisions regarding
land acquisition and indigenous peoples:

(i) Recognizes the need of resettlement and rehabilitation plan to ensure the
livelihood of the project affected persons or households at least above the pre-
project conditions;

(i) Emphasize that the project development agency conducts meaningful
consultation with the project affected persons including all vuinerable groups
such as women, children, indigenous/ Janajati groups, the disabled, the
helpless, and persons having no legal rights on the operated land;

(iii) Requires to accomplish compensation payment, resettlement and
rehabilitation efforts to the project affected person/households including non-
title holders; facilitate the land acquisition through negotiation with the project
affected person/ households through transparent, free, fair and justifiable
process;

(iv)  Requires land-based compensation and resettiement to persons/households
who lose all of the property or whose livelihood is agriculture based;

(v) Requires relocation and resettliement of the affected persons/households close
to the current place of residence until and otherwise he/she willingly prefer to
relocate him/ herself;

(vi) Requires inclusive programs for the enhancement of their socioeconomic
development of disadvantageous groups such as Dalit, indigenous or Janajati
groups and single women etc.;

(vii) Requires compensation of the built properties including resettiement and
rehabilitation benefits for persons/ households who do not have land or legal
right for the currently operated land;

(vii) Requires determination of compensation rates for affected land and property
based on scientific methods such that the compensation rates are not less than
the minimum market price;

(ix)  Requires access on project benefit (share allocations) to the affected persons/
households for projects where retumn on investment is potential,

(x) Requires provisioning of subsidized rates to the project affected persons/
households for projects providing services; and

(xi)  Requires following additional project assistance on the top of the compensation
and resettlement to the physically displaced groups;

(a) Residential facilities;

(b) Goods transportation assistance;

(c) Relocation assistance;

(d) Relocation for business assistance;

(e) House rental assistance;

(f) Additional assistance as recommended by plan to seriously project
affected households and wulnerable groups (Dalit, Janajati or

C2
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marginalized indigenous single women, helpless, disabled, senior
citizen etc.); and

(9) Employment opportunity and livelihood restoration to the seriously
project affected households and vulnerable groups (Dalit, Janajati or
marginalized indigenous, single women, helpless, disabled, senior
citizen etc.) based on their skills and capabilities.

Xii, Requires an adequate mechanism to listen. register and resolve the grievances of
the project affected persons and communities;
xii. Requires project development agency to ensure the allocation of resources

required for resettlement/ rehabilitation and livelihood restoration of the project
affected persons/households; and

xiv.  Requires acquisition of economically unviable fragmented land parcels on request
of the affected owners.

2. ADB Safeguards Policy Statement (2009)
a. Involuntary Resettlement

32.  The objectives of ADB's SPS with regard to involuntary resettlement are: (i) to avoid
involuntary resettlement wherever possibie; (ii) to minimize involuntary resettlement by exploring
project and design alternatives; to enhance, or at least restore, the livelihoods of all displace
persons in real terms relative to pre-project levels; and (jii) to improve the standards of living
of the displaced poor and other vulnerable groups.

33.  ADB's SPS covers physical displacement (relocation, loss of residential land, or loss
of shelter) and economic displacement (loss of land, assets, access to assets, income
sources, or means of livelihoods) as a result of i) involuntary acquisition of land, or (ii)
involuntary restrictions on land use or on access to legally designated parks and protected
areas. It covers them whether such losses and involuntary restrictions are full or partial,
permanent or temporary.

34. For any ADB operation requiring involuntary resettlement, resettiement planning is an
integral part of project design, to be dealt with from the earliest stages of the project cycle, taking
into account the following basic principles:

()] Screen the project early on to identify past, present, and future involuntary
resettlement impacts and risks. Determine the scope of resettlement planning
through a survey and/or census of displaced persons, including a gender analysis,
specifically related to resettliement impacts and risks.

(ii) Carry out meaningful consultations with affected persons, host communities, and
concerned nongovernment organizations. Inform all displaced persons of their
entittements and resettlement options. Ensure their participation in planning,
implementation, and monitoring and evaluation of resettlement programs. Pay
particular attention to the needs of vuinerable groups, especially those below the
poverty line, the landless, the elderly, women and children, and Indigenous
Peoples, and those without legal title to land, and ensure their participation in
consultations. Establish a grievance redress mechanism to receive and facilitate
resolution of the affected persons’ concemns. Support the social and cultural
institutions of displaced persons and their host population. Where involuntary
resettlement impacts and risks are highly complex and sensitive, compensation
and resettlement decisions should be preceded by a social preparation phase.

iii) Improve, or at least restore, the livelihoods of all displaced persons through (i) land-
based resettlement strategies when affected livelihoods are land based where
possible or cash compensation at replacement value for land when the loss of land
does not undermine livelihoods, (ii) prompt replacement of assets with access to
assets of equal or higher value, (iii) prompt compensation at full replacement cost
for assets that cannot be restored, and (iv) additional revenues and services
through benefit sharing schemes where possible.
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(iv)

(v)

(vi)

(vii)

(viii)

(ix)

(x)

(i)

Provide physically and economically displaced persons with needed assistance,
including the following: (i) if there is relocation, secured tenure to relocation land,
befter housing at resettlement sites with comparable access to employment and
production opportunities, integration of resettled persons economically and socially
into their host communities, and extension of project benefits to host communities;
(ii} transitional support and development assistance, such as land development,
credit facilities, training, or employment opportunities; and (iii) civic infrastructure
and community services, as required.

Improve the standards of living of the displaced poor and other vulnerable groups,
including women, to at least national minimum standards. In rural areas provide
them with legal and affordable access to land and resources, and in urban areas
provide them with appropriate income sources and legal and affordable access to
adequate housing.

Develop procedures in a transparent, consistent, and equitable manner if land
acquisition is through negotiated settlement to ensure that those people who enter
into negotiated settlements will maintain the same or better income and livelihood
status.

Ensure that displaced persons without titles to land or any recognizable legal rights
to land are eligible for resettiement assistance and compensation for loss of non-
land assets.

Prepare a resettlement plan elaborating on displaced persons’ entitiements, the
income and livelinood restoration strategy, institutional arrangements, monitoring
and reporting framework, budget, and time-bound implementation schedule.
Disclose a draft resettiement plan, including documentation of the consultation
process in a timely manner, before project appraisal, in an accessible place and a
form and language(s) understandable to affected persons and other stakeholders.
Disclose the final resettlement plan and its updates to affected persons and other
stakeholders.

Conceive and execute involuntary resettlement as part of a development project or
program. Include the full costs of resettlement in the presentation of project’'s costs
and benefits. For a project with significant involuntary resettiement impacts, consider
implementing the involuntary resetiement component of the project as a standalone
operation.

Pay compensation and provide other resettiement entitiements before physical or
economic displacement. Implement the resettiement plan under close supervision
throughout project implementation.

Monitor and assess resettlement outcomes, their impacts on the standards of living
of displaced persons, and whether the objectives of the resettlement plan have
been achieved by taking into account the baseline conditions and the results of
resettlement monitoring. Disclose monitoring reports.



