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I. INTRODUCTION 
 
1. The Government of the People’s Republic of China (PRC) has requested the Asian 
Development Bank (ADB) to provide technical assistance (TA) to strengthen its public–private 
partnership (PPP) legal framework through a review of international PPP legislation experience,1 
an assessment of the PRC’s own experience, further study of key legal issues identified during 
the national PPP law preparation, and a review of PPP-related fiscal risk management issues.2 
The TA is aligned with ADB’s country partnership strategy, 2016–20203 and is included in ADB’s 
country operations business plan, 2018–2020 for the PRC.4  
 

II. ISSUES 
 
2. The PRC faces a myriad of challenges in ensuring equitable growth and social services 
among different areas. In response, the government has undertaken several reforms to rebalance 
growth between regions and increase the availability of basic services. The needs are vast and 
involve not only capital investment for infrastructure but also skilled workers to manage and 
operate existing systems. Since the early 1990s, PPP has been widely used by the government 
to deliver public services—transport and communication, energy, water, wastewater treatment, 
and other social services—in a more efficient way.5 

 
3. However, PPP activities in the PRC have decreased since the mid-1990s. Estimates show 
that the value of investment commitments under PPPs fell to a low of $1.1 billion in 2010, which 
was less than 10% of its peak in 1997.6  While the downward trend in PPP activities is largely 
attributable to the emergence of alternative ways of financing public infrastructure and services, 
notably local government investment vehicles, it is also due in part to gaps in the enabling 
environment and associated tools, i.e., the absence of a national PPP law, dedicated government 
PPP units, and manuals and procedures for preparing and implementing PPP projects. 
 
4. In September 2014, the Ministry of Finance (MOF) released a notice on refining the 
approach to PPP operations,7 followed by a series of regulations and guidelines, with the intent 
to strengthen the PRC’s operational framework for PPPs. The policies covered topics including 
project screening, value-for-money analysis, fiscal affordability test, standard PPP contract format, 
PPP-related government procurement procedures, incentive policies, and the development of a 
comprehensive PPP information database. Most of the regulatory instruments were developed 
based on international practices and lessons derived from years of local PPP operational 
experience. The PPP pipeline quickly expanded with the revised PPP operational framework. 
Through the comprehensive PPP information database developed and operated by MOF, all 
government-approved PPP pipeline information and specific PPP project information are now 
                                                
1 A PPP legal framework is typically identified not only in laws and regulations but also in policy documents, guidance 

notes, and in the design of standard PPP contracts. It is the combination of policy, law and other legal instruments, 
procedures, implementation manuals, relationships with other laws and regulations, and the expertise and 
experience of public administration and private sector participants that determines whether one country has a 
workable legal and regulatory framework for PPP. 

2 The TA first appeared in the business opportunities section of ADB’s website on 25 September 2018. 
3 ADB. 2016. Country Partnership Strategy: People’s Republic of China, 2016–2020—Transforming Partnership: 

People’s Republic of China and Asian Development Bank. Manila. 
4 ADB. 2018. Country Operations Business Plan: People’s Republic of China, 2018–2020. Manila. 
5 World Bank. 2013. Private Participation in Infrastructure Projects Database. Washington. 
6  Ibid. 
7 MOF, Government of the PRC. 2014. Notices on Issues Related to Promotion of Public–Private Partnerships. 

Caibanjin No. 76. Beijing (September). 
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accessible to policy makers, potential investors, and the public. As of end September 2017, there 
were 14,220 projects in the PPP pipeline with a total investment of $2.69 trillion.8 
 
5. On PPP legislation, in 2013, the State Council approved the preparation of the Concession 
Law for Infrastructure and Other Public Services, which ADB provided TA support for and which 
began the groundwork for a national PPP law in 2016. 9 The national PPP law was intended to 
strengthen the enabling legal and regulatory environment for PPPs, which would help standardize 
the approaches in preparing and implementing PPP projects across all sectors. The Provisional 
Regulations on Public–Private Partnership in Infrastructure and Public Service (consultation 
version) were completed in 2017 and presented to the public for comments. This marked a 
milestone in the PRC national legislation process. However, differing opinions concerning 
fundamental legal and regulatory issues could not be reconciled among PPP legislators and 
practitioners. These issues included, among others, the definition and practice areas of PPP and 
concessions, applicable procurement procedures, responsible regulatory agencies, risk-sharing 
and mitigation measures among parties involved, fiscal risk management, and PPP dispute 
settlement mechanisms. These unresolved issues are delaying the government’s plan to develop 
the PPP legal and regulatory framework. 
 
6. Further, the value-for-money analysis and the fiscal affordability test requested by MOF 
have not been fully carried out because of capacity constraints of local officials, unrealistic cost 
projections, and the absence of public sector comparator projects.10 The quality of PPP project 
preparation has been poor because of these weaknesses, adding pressure to government fiscal 
risk control and debt exposure. Consequently, it is difficult for MOF to achieve its original target 
of promoting PPPs for sustaining infrastructure investment operations, while easing the fiscal 
burden on heavily indebted local governments. Concern over the rising local government debt 
burden, and the central government’s efforts to curb indirect financing mechanisms used by the 
local governments, has propelled the government to tighten fiscal controls and reexamine its PPP 
pipeline of projects. 
 
7. In late 2017, the MOF further tightened approval rules for new initiatives and requested 
provincial finance bureaus to weed out “unqualified” PPP projects.11 The criteria for identifying 
such projects includes the conduct of return-on-investment evaluation and fiscal affordability test, 
examining PPP fiscal commitments versus local governments’ fiscal spending ceiling, issuance 
of official local government guarantee, meeting information transparency requirements, and on-
schedule implementation. Based on the MOF database, 1,695 projects amounting to over $0.27 
trillion were removed from the government’s PPP pipeline by 23 April 2018.12 The State-Owned 
Asset Supervision and Administration Commission also issued policies to control state-owned 
enterprise participation in PPPs, and the National Development and Reform Commission issued 
policies to provide incentive for the private sector investment in PPPs. 
 
8. Further improvements in the PPP legal structure and operational framework, particularly 
the fiscal risk management framework, will be needed to secure a stable enabling environment 
                                                
8 MOF, Government of the PRC. 2018. National PPP Integrated Information Platform Project Library, 8th Quarterly 

Report. Beijing. http://jrs.mof.gov.cn/ppp/dcyjppp/201710/t20171027_2736578.htm 
9 ADB. 2014. Technical Assistance to the People’s Republic of China for Preparing a Concession Law for Infrastructure 

and Public Services. Manila. 
10 Consultant report under Technical Assistance to the People’s Republic of China for Preparing a Concession Law for 

Infrastructure and Public Services. Manila (TA 8717-PRC). 
11 MOF, Government of the PRC. 2017. Notices on Strengthening the Standard Administration of Project Pipeline in 

the Comprehensive PPP Information Platform. Caibanjin No. 792. Beijing (November). 
12 China Public Private Partnerships Center. 2018. Implementing Centralized Cleaning of PPP Project Libraries in 

various places. Beijing. http://www.cpppc.org/zh/pppyw/6831.jhtml 
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for PPPs to grow and flourish in the PRC. Research and analysis on these fundamental legal 
issues are needed to help legislators and practitioners quickly arrive at a consensus and move 
toward developing a workable PPP legal and regulatory framework governed by the national PPP 
law. After the issuance of a national PPP law, the MOF and other government agencies will need 
to prepare new implementation regulations and guidance notes based on the principles of the 
national PPP law. 
 
9. The current PPP legal structure and regulatory framework needs further improvement. 
The remaining legal and regulatory issues need to be carefully examined and the PPP-related 
public financial management system should be improved to better control fiscal risks. Further 
research on international PPP legislation and implementation experience of the PRC will be 
helpful in improving the PPP legal environment. More importantly, from MOF’s perspective, the 
development of an effective PPP-related public financial management system is the key to 
monitoring and controlling fiscal risks. Research studies will be conducted from a legal and 
regulatory point of view: (i) improvement of value-for-money analysis and fiscal affordability test 
to secure PPP projects’ value for money assessed at appraisal and approval stage, and that 
aggregate fiscal commitment is affordable to the government; and (ii) enhancement of present 
PPP-related budgeting, government accounting, reporting, and PPP-related asset management 
arrangement to make sure PPP fiscal commitments are properly monitored and controlled. 
 

III. THE TECHNICAL ASSISTANCE 
 
A. Impact and Outcome 
 
10. The TA is aligned with the following impact: improved public service quality in the PRC. 
The TA is also aligned with the PRC’s 13th Five-Year Plan, 2016–2020 to further strengthen the 
PPP enabling environment, providing incentive for private sector investment in urban 
infrastructure and the public service sector.13 The outcome will be enhanced PPP legal and 
operational framework.14 
 
B. Outputs, Methods, and Activities 
 
11. The TA will facilitate improvements in the PPP legal and regulatory environment and 
strengthen the PPP-related fiscal risk management framework, which are important components 
of the PPP enabling environment. The TA activities will be implemented through legal and 
regulatory, institutional, and policy advice. 
 
12. Output 1: Research on public–private partnership legal and regulatory framework 
conducted. A review of PPP legislation experience from countries with active PPP programs, 
review of PRC’s own experience, organization of policy dialogue and consultation, and conduct 
of further study on key legal and regulatory issues identified during the national PPP law 
preparation. Based on the research, suggestions on how to further enhance the legal and 
regulatory framework to secure stable development of the PRC’s PPP program will be proposed. 
Policy notes will be prepared based on the research findings. 
 
13. Output 2: Public–private partnership-related fiscal risk management framework 
review completed. The output will focus on MOF’s function as the responsible agency for budget 
                                                
13 Government of the People’s Republic of China, State Council. 2016. 13th Five-Year Plan for National Economic and 

Social Development of the People’s Republic of China, 2016–2020. Beijing. 
14 The design and monitoring framework is in Appendix 1. 
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management and fiscal risk control, and the legal department’s role during further fiscal risk 
management framework enhancement. This includes (i) review of existing PPP-related budgeting, 
fiscal accounting, and reporting mechanisms, and PPP-related asset management arrangements; 
(ii) review of existing value-for-money analysis and fiscal affordability test procedures, regulations, 
and guidelines; (iii) highlight of the gaps in and constraints on fiscal risk management, including 
legal or procedural gaps; (iv) focus on the identified risk(s) and proposed mitigation measures 
and disclosure mechanisms; and (v) preparation of policy notes to strengthen fiscal risk 
management, including possible amendments to the legal and regularly framework, as well as 
improve institutional coordination across government entities that are involved in or relevant to 
fiscal risk management. 
 
C. Cost and Financing 
 
14. The TA is estimated to cost $450,000, of which $400,000 will be financed on a grant basis 
by ADB’s Technical Assistance Special Fund (TASF-other sources).15 
 
15. The government will provide counterpart support in the form of meeting space, counterpart 
staff, other services to consultants, assistance in arranging meetings with counterpart agencies, 
office accommodation, office supplies, other information and support needed for the TA, and other 
in-kind contributions. 
 
D. Implementation Arrangements 
 
16. The TA will commence on 1 November 2018 and will be completed on 30 September 2020. 
The executing agency will be the MOF, and the implementing agency will be the Legal Department 
of the MOF. Considering the wide range of TA research coverage, the implementing agency will 
coordinate the participation of other MOF PPP Promotion Leading Group member departments.16 
Outside of the MOF, the National Development Reform Commission and other relevant ministries 
will be invited to participate in workshops, policy dialogues, and consultations. ADB will administer 
the TA; select, supervise, and evaluate consultants and recruit resource persons; and organize 
workshops with the implementing agency. The proceeds of the TA will be disbursed in accordance 
with ADB’s Technical Assistance Disbursement Handbook (2010, as amended from time to time). 
 
17. The TA will be monitored and evaluated based on the implementation of activities and 
satisfactory delivery of outputs, following the agreed timeline and budget. Consultants will submit 
an inception report, a midterm report, a draft final report, and a final report to the government and 
ADB. TA review missions will be used to aid in monitoring progress. The knowledge products 
created by the TA will be submitted to the MOF and ADB. 
  
18. The implementation arrangements are summarized in the table. 
 
  
                                                
15 The key expenditure items are listed in Appendix 2. 
16 In May 2014, the MOF designated the PPP Promotion Leading Group headed by one deputy minister and composed 

of departments relevant to PPP promotion: Finance Department, Economic Construction Department, Legal 
Department, Budget Department, International Economic and Finance Cooperation Department, and PPP Center. 
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Implementation Arrangements 
Aspects Arrangements 
Indicative implementation 
period 

November 2018–September 2020  

Executing agency Ministry of Finance  
Implementing agency Legal Department of the Ministry of Finance 
Consultants Package title Selection method Engaged by 
 Legal specialist (IC) Individual selection ADB 
 PPP specialist (IC)  Individual selection ADB 
 Legal specialist (NC) Individual selection ADB 
 Fiscal risk 

management 
specialist (NC) 

Individual selection ADB 

 Coordinator (NC) Individual selection ADB 
 Resource persons  Individual selection ADB 
Disbursement The TA resources will be disbursed following the Asian Development 

Bank's Technical Assistance Disbursement Handbook (2010, as 
amended from time to time). 

ADB = Asian Development Bank, IC = international consultant, NC = national consultant, PPP = public–private 
partnership, TA = technical assistance. 
Source: Asian Development Bank. 
 
 

19. Consulting services. ADB will engage three national consultants (a total of 8 person-
months) and two international consultants (a total of 2 person-months) in accordance with the 
ADB Procurement Policy (2017, as amended from time to time) and the associated project 
administration instructions and TA staff instructions. Given the need for early commencement of 
implementation, and because no single firm can be expected to provide well-qualified consultants 
for the full range of diverse and specified technical skills and country experience required for the 
TA, the consultants will be hired individually. The team leader and national legal specialist, 
international legal specialist, and international PPP specialist are responsible for the delivery of 
output 1. The team leader and national fiscal management specialist with the support of the 
international PPP specialist will be responsible for the delivery of output 2. The coordinator will 
help the team leader to organize seminars, workshops, and international consultation. National 
resource persons will be engaged to provide inputs on specific topics as needed.17 

 
IV. THE PRESIDENT'S DECISION 

 
20. The President, acting under the authority delegated by the Board, has approved the 
provision of technical assistance not exceeding the equivalent of $400,000 on a grant basis to the 
Government of the People’s Republic of China for the Legislation Research on Public–Private 
Partnership from the Perspective of National Fiscal Management, and herby reports this action to 
the Board. 
 
                                                
17 Terms of Reference for Consultants, which includes resource persons (accessible from the list of linked documents 

in Appendix 3). 
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DESIGN AND MONITORING FRAMEWORK 
 

Impact the TA is Aligned with 
Public service quality improved (People’s Republic of China’s 13th Five-Year Plan, 2016–2020)a 

Results Chain 
Performance Indicators with 

Targets and Baselines 

Data Sources and 
Reporting 

Mechanisms Risks 
Outcome    
PPP legal and 
operational 
framework enhanced 

At least one PPP-related fiscal 
risk management regulation 
approved by MOF until 2021 
(2018 baseline: Not applicable) 

Government 
announcement, TA 
progress report, TA 
completion report 

PPP is no longer 
the government 
priority. 
 
MOF’s role in 
national PPP 
promotion is 
marginalized. 

Outputs    

1. Research on PPP 
legal and regulatory 
framework 
conducted 

1a. TA report and policy notes 
submitted to executing 
agency by June 2020 (2018 
baseline: Not applicable) 

1a. MOF website 
announcement, TA 
review report, TA 
completion report 

 

High-quality 
consultants to 
complete the 
research cannot be 
engaged in a timely 
manner. 
 
High-level 
coordination and 
cooperation within 
MOF cannot be 
secured. 

 1b. Report on the international 
consultation in selected 
countries submitted to 
executing agency by 
December 2019 (2018 
baseline: Not applicable) 

 

1b.TA progress report, 
TA completion 
report 

2. PPP-related fiscal 
risk management 
framework review 
completed 

2. Review report and policy notes 
submitted to executing agency 
by June 2020 (2018 baseline: 
0) 

2. TA progress report, 
MOF website 
announcements, 
TA review missions 

Key Activities with Milestones 
 
1. Research on public–private partnership legal and regulatory framework conducted 
1.1 Review international PPP legislation experience, literature, and official policies and regulations (Q4 
2018-Q2 2019). 
1.2 Conduct data collection, policy dialogue, and consultations by (Q1-Q3 2019). 
1.3 Submit interim report and conduct interim workshop by Q3 2019. 
1.4 Conduct further data collection, consultation, and policy dialogue (Q3-Q4 2019). 
1.5 Conduct workshops on key legal and regulatory issues by Q4 2019. 
1.6 Submit draft final report by Q1 2020. 
1.7 Submit final report by Q2 2020. 
 
2. Review of public–private partnership-related fiscal risk management framework completed 
2.1 Review present operational framework and international practices by  regulations (Q4 2018-Q2 2019). 
2.2 Conduct consultation with relevant government agencies by Q3 2019. 
2.3 Submit interim report and conduct second round consultation by Q1 2020. 
2.4 Prepare draft final report by Q1 2020. 
2.5 Submit final report by Q2 2020. 
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MOF = Ministry of Finance, PPP = public–private partnership, Q = quarter, TA = technical assistance. 
a Government of the People’s Republic of China. 2016. 13th Five-Year Plan for National Economic and Social 

Development of the People’s Republic of China, 2016–2020. Beijing. 
Source: Asian Development Bank. 

Inputs 
 
Asian Development Bank: $400,000 
 
Note: The government will provide counterpart support in the form of meeting space, counterpart staff, 
other services to consultants, assistance in arranging meetings with counterpart agencies, office 
accommodation, office supplies, other information and support needed for the TA, and other in-kind 
contributions. 
Assumptions for Partner Financing 
Not applicable 
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COST ESTIMATES AND FINANCING PLAN 
($’000) 

 
Item Amount 
Asian Development Banka  

1. Consultants  
a. Remuneration and per diem  

i. International consultants 50.0 
ii. National consultants 100.0 

b. Out-of-pocket expenditures  
i. International and local travel 20.0 
ii. Reports and communications 20.0 

iii. Miscellaneous administration and support costsb 15.0 

2. Training, seminars, workshops, forum, and conferencec  

a. Facilitators and resource person 55.0 
b. International and national workshops 60.0 

c. International consultationd 40.0 

3. Contingencies 40.0 
Total 400.0 

Note: The technical assistance (TA) is estimated to cost $450,000, of which contributions from the Asian Development 
Bank (ADB) are presented in the table above. The government will provide counterpart support in the form of meeting 
space, counterpart staff, other service to the consultants, assistance in arrange meetings with counterpart agencies, 
office accommodation, office supplies, other information and support needed for the TA, and other in-kind contributions. 
The value of government contribution is estimated to account for 11% of the total TA cost. 
a Financed by ADB’s Technical Assistance Special Fund (TASF-other sources). 
b Includes printing costs, translations, supplies for events, printing of banners and leaflets, meeting assistants to 

reproduce materials, and other support for workshops. 
c For stakeholder participation and events within the People’s Republic of China and one international consultation. 
d The international consultation will focus on countries that have advanced public–private partnership experience or 

big public–private partnership potential with a sound enabling environment in infrastructure development and public 
service delivery, or on highly relevant international organizations. The consultation will be arranged by the Ministry 
of Finance and will occur only in eligible ADB member countries, in line with ADB’s Charter requirements. (ADB. 
1966. Agreement Establishing the Asian Development Bank. Manila.) 

Source: Asian Development Bank estimates. 
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LIST OF LINKED DOCUMENTS 
http://www.adb.org/Documents/LinkedDocs/?id=51419-001-TAReport 

 
 
1. Terms of Reference for Consultants 
 
 


