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The “Improvement of National Highway (N1) From Link Road (Cox’s Bazar) To Teknaf “Project will be
implemented by two (02) phases. The First Phase of this project will be implemented very soon and
the time of implementation of Second Phase will be decided later. In the First Phase of this Project,
the Contract Package-01 and Contract Package-02 will be implemented and the Contract Package-03
will be implemented during the Second Phase of this Project. However, this IEE study covers all the
three Contract Packages but ADB will review and update this report again before implementation of
the Contract Package-03 at the Second Phase of this Project.
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EXECUTIVE SUMMARY

The Government of Bangladesh (GoB) requested Asian Development Bank (ADB) for grant
support to provide basic infrastructure and essential services to displaced persons. Given
the humanitarian need and heart-wrenching condition of the displaced persons, ADB is
providing grant financing of $100 million for the first phase of the project. ADB support will be
focused, selective, and well-targeted in the areas of (i) road access to and within camps; (ii)
water and sanitation; (iii) energy supply; and (iv) disaster risk mitigation. It will build on the
support provided by GoB and complement support provided by the United Nations (UN)
agencies, the World Bank (WB) and other agencies. With the principle of putting people first,
the project will seek to ease the vulnerabilities and risk of hunger, disease, and disaster. The
project is known as Emergency Assistance Project (Project No. 52174-001, Grant 0582-
BAN).

This report is the Initial Environmental Examination (IEE) study for the following road section:
» National Highway (N1) From Link Road (Cox’s Bazar) To Teknaf

The project road has been segmented in to three Contract Packages (CP) for
implementation and the bidding document will be prepared accordingly. The Contract
Packages are given below:

I.  Rehabilitation of National Highway (N1) From Link Road (Cox’s Bazar) (Ch:
381+494) to Ukhiya (Ch: 406+494)

II.  Rehabilitation of National Highway (N1) From Ukhiya (Ch: 406+494) to Unchiprang
(Ch: 431+494)

Ill.  Rehabilitation of National Highway (N1) From Unchiprang (Ch: 431+494) to Teknaf
(Ch: 462+254)

The construction of the proposed Project, which will take about 1.5 years to complete and
involve hundreds of workers at least 3 work camps, and will lead to permanent
environmental changes to the area’s topography, surface drainage pattern, air quality, noise
conditions, and will establish an improved and widened land barrier across which both local
farmers, wildlife and livestock will have to become accustomed to. To make way for the
project alignment, the Project is expected to displace around 80 temporary shop owners but
no tree cutting will be required to make 7.3m wide carriageway.

This Project was classified as Category Red by the Department of Environment (DoE) and
Category B by the Asian Development Bank (ADB), thus a full environmental assessment
was completed as per the guideline of DoE covering the requirement of the IEE for ADB as
well.

The total length of the proposed road improvement is 80.76 km, passing through four
upazilas within the Cox’s Bazar district. The start of the Project is at Link Road of Cox’s
Bazar and extends south to the Teknaf upazila. A total of 27 culverts need to be
reconstructed. A 7.3m carriageway will be improved along the existing 5.5m carriageway
through the embankment filling material from dredged sources. The workforce deployed
along the alignment will be more than thousand, at least three work camps. The waste
generated by workers housed in camps will have to be carefully managed. Proximity to water
bodies will be carefully regulated by DoE who will give the contractor building permits to
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build camps. The Environmental Management Plan (EMP) contains specific instructions on
waste management which the contractor will need to comply with.

Potential negative impacts were identified in relation to design, construction, and operation
period activities; then mitigation measures were defined to prevent or reduce all negative
impacts to acceptable levels. These results were presented in the Environmental
Management Plan. The EMP includes a description of when, where and by whom the
mitigative action and the monitoring follow-up will be completed.

The EMP contains mitigative items that Roads and Highways Department (RHD) will be
directly responsible for during the pre-construction and operating periods of the work. For the
contractor, mitigation and monitoring tasks were also defined in the EMP as well as a set of
specifications in the contract document.

Most of the pre-construction and operating period measures will be implemented by RHD,
while the construction period measures will be the contractor’s responsibility and enforced by
the Engineer and overseen by RHD. The construction period section of the EMP has been
integrated into the construction contract as a set of environmental clauses.

As specified in the EMP, the contractor will be required to conduct quarterly air, water and
noise quality monitoring and submit reports to the Engineer and RHD. The contractor’s
environmental safeguard personnel will have to attend a mandatory training workshop on
EMP implementation prior to the start of work.

The monitoring work will be conducted by the contractor and the Engineer will focus on
inspection of contractor work areas, their waste disposal sites, their
rehabilitation/revegetation, proper landscaping, re-establishment of local access and debris
clearance from reconstructed culverts, etc., during the operating period.

Once the road is in operation with improved carriageway, the impacts of access restrictions,
air quality and noise degradation in the local area and safety will become permanent issues.
The Project Resettlement Plan, provided as part of the Project documentation, addresses
these issues in a fair and sensitive manner. To track noise and air quality changes, RHD will
implement a semi-annual air and noise quality monitoring programme with sampling taking
place at the same locations as the baseline study.

The road will cross two active elephant travel routes but these are already obstructed by
building a Cantonment and Rohingya Refugee Camp. The Asian elephant is an
internationally endangered species and as such RHD should undertook special protection
during construction and operating period of the road. In addition, an elephant awareness
programme will be provided to the RHD staff working and related signs will be erected along
the road at crossing locations to alert transport operators and maintenance people.

The stakeholders were involved in developing the IEE through consultations with
communities along the alignment. The views expressed were incorporated into the IEE and
the planning and development of the Project.

An indicative estimate for the implementation of the EMP, including the tree planting
programme is around BDT 67,12,650 for the 1.5 construction years and three operating
period years. This estimate is tentative and once more construction details are known, the
EMP will need to be revised and associated costs adjusted.
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A Grievance Redress Mechanism (GRM) will be established to receive, evaluate and
facilitate the resolution of affected people’s concerns, complaints, and grievances. The GRM
aims to provide a time-bound and transparent mechanism to voice out and resolve social
and environmental concerns linked to the Project.

To conclude, the Project will generate a number of environmental impacts, such as those
associated with the construction of embankment, culverts, soil import from other places,
drainage congestion, obstruction for elephant crossing and good housekeeping issues with
the contractor(s). The EMP provides the specific guidelines for the implementation of
measures to prevent or mitigate these effects. RHD is committed to implementing the EMP
and has fully endorsed the EIA; the basis for the EMP. RHD will ensure that the work is
carried out in an environmentally acceptable manner and that the monitoring and reporting is
completed in a compliant and timely fashion, acceptable to both DoE and ADB.
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I. INTRODUCTION

A. Background

1. The Government of Bangladesh (GoB) requested Asian Development Bank (ADB)
for grant support to provide basic infrastructure and essential services to displaced persons.
Given the humanitarian need and heart-wrenching condition of the displaced persons, ADB
is providing grant financing of $100 million for the first phase of the project. ADB support will
be focused, selective, and well-targeted in the areas of (i) road access to and within camps;
(i) water and sanitation; (iii) energy supply; and (iv) disaster risk mitigation. It will build on the
support provided by GoB and complement support provided by the United Nations (UN)
agencies, the World Bank (WB) and other agencies. With the principle of putting people first,
the project will seek to ease the vulnerabilities and risk of hunger, disease, and disaster. The
project is known as Emergency Assistance Project (Project No. 52174-001, Grant 0582-
BAN).

2. The project is known as the Emergency Assistance Project (EAP). The project will
support the Government of Bangladesh in addressing the immediate and urgent needs of
the displaced persons from Myanmar in Cox’s bazar District, as identified by the United
Nations (UN) in its Joint Response Plan (JRP) (displaced persons). The project will mainly
support the improvement of water supply and sanitation, disaster risk management,
sustainable energy supply, and access roads.

3. The impact of the project will be: Social recovery of affected communities accelerated
in the sub-districts of Ukhyia and Teknaf. The outcome will be: Living conditions and
resilience of affected communities improved. Four (04) outputs are expected from this
project. They are:

e Output 01: Water supply and sanitation improved.
e Output 02: Disaster risk management strengthened
e Output 03: Energy sources provided
e Output 04: Access roads improved.
4. Output 04 of this project is “Access roads improved”. This output consists of (a)

rehabilitation of sub-district and Union roads to connect food storage centers, food
distribution centers, field hospitals, primary health care centers, cyclone shelters, and
primary education centers; (b) construction of new emergency access roads to the camp
area; (c) rehabilitation of existing access roads and drainage system; (d) resurfacing the
road from Cox’s Bazar to Teknaf including improvement of critical sections i.e. market areas
and culverts.

B. Purpose of Report

6. The Initial Environmental Examination (IEE) has been prepared based on the
Environmental Assessment and Review Framework (EARF) developed by the ADB and
endorsed by Bangladesh Government the ADB Safeguard Policy Statement (2009).

5. The objective of this study is to identify the environmental issues or parameters that
may be affected by the implementation of the project, as well as an assessment of the
current status of these issues and parameters related to the construction of the proposed
Project. It has also included a consideration of means to avoid or mitigate significant
environmentally negative impacts of the project.
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6. Moreover, an IEE is an obligatory requirement that application to the Department of
Environment (DoE) for Project Site Clearance and EIA document for the Environmental
Clearance Certificate (ECC) from the DoE for initiating project implementation.

7. This IEE has been prepared in accordance with the requirements of the Government
of Bangladesh defined in the Bangladesh Environment Conservation Act (BECA) and the
Asian Development Bank (ADB) as defined in Chapter 2 below. The Format of the IEE
following the ADB recommendations as outlined in the ADB Good Practice Sourcebook;
Draft Working Document: November 2012.

C. Extent of the IEE Study

8. The IEE for the Link Road (Cox’s Bazar) to Teknaf Road has been prepared in
accordance with DoE, GoB and ADB guidelines based on primary and secondary data, site
visits, completion of a Rapid Environmental Assessment (REA) Checklist (Appendix 1;
separate checklist has been prepared for each contract package and the details of these
contract package will be discussed later in Chapter Il of this report), consultation with Forest
Department (FD), Department of Environment (DoE), selected local people and close
coordination with the RHD. The influence of impact has been within the 7.3m RoW of the
project road alignment during the environmental assessment. However, the study area has
been extended up to 100m area on each side of the project alignment for better
understanding and also complied with the guideline of DoE, GoB. Geographical Information
System (GIS) techniques have also been used based on recent satellite imageries of the
project area for above purposes. Assessment is carried out on the following environment
components: terrestrial and aquatic ecology, soil, water, air, noise, and socio economic
aspects. The impacts on ecologically sensitive areas (e.g. wildlife sanctuaries, biosphere
reserve, and protected places) within the influence area of the project alignment have also
been assessed.

9. The primary data on physical, ecological, and human conditions collected by the
project team during site visits have been incorporated in the IEE. A rapid survey on the
roadside trees and Land use were conducted by the environmental study team. Published
data relevant to the project area have also been used in preparing the document.

D. Scope of Works

10. This IEE report has been prepared keeping in view the requirement of DoE and ADB.
The scope of the present IEE report describes the following most important features:

e A review of the environmental legislative, regulatory and policy guidelines and
considerations relating to the implementation of the project;

e A general description of the project and existing physical, biological and socio-
economic conditions;

e Analysis of different alternatives to the project in terms of environmental and social
perspectives;

¢ Identification and assessment of the potential impacts on the natural and human
environment in the project area, from the construction of the project;

e Consultation with the locals/stakeholder involving concerned people in order to
identify and act on any undocumented or perceived environmental issues;

¢ |dentification of mitigation measures in the form of an Environmental Management
Plan (EMP); and

e Recommendations and conclusions in order to operate the project works in an
environmentally safe and sound manner.
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E. Study Methodology

11. In order to establish the baseline biophysical conditions within the study area,
relevant secondary and primary data was collected and reviewed, a comprehensive field visit
was undertaken, and a number of consultations with local people were carried out. For better
assessment the data collection programme was planned as per the segmented contract
packages. The data generated allowed to better understand the complex interplay between
the various biotic and abiotic factors within the study area and to establish the baseline
conditions. Once this baseline was established it was used as a reference point to identify
potential changes to the environment that may occur as a result of the proposed Project
activities, as well as to allow development of measures to prevent, mitigate or manage these
potential impacts.

1. Secondary Data Collection

12. A review was conducted of the biophysical, ecological and legal literature relevant to
the Project. The review of secondary sources and informal initial field investigations were
undertaken in order to prepare a preliminary assessment of the physical and social
environment, biodiversity, and conservation significance of the identified study area. This
preliminary literature review also assisted in identifying data gaps which would require
collection of additional primary information through physical field survey. The following
activities were included in this phase of the Project:

e Data and information was collected from various government relating to site aspects
climate (weather), groundwater quality and soils; secondary ecological data sources
were collected and assessed;

e An appraisal was made of all legislation having direct and indirect relevance to
environmental management within the Study Area including aspects such as
biodiversity conservation, water quality, waste management, natural resource
management and spill response;

e Previous environmental site studies, where available, were reviewed as well as
relevant scientific journal articles; and

e Thereafter, an information gap analysis was undertaken to identify the areas where
further primary data collection would be required to complete the IEE.

13. Thereafter, an information gap analysis was undertaken to identify the areas where
further primary data collection would be required to complete the IEE. Further detail
regarding the titles of the relevant literature, policies, acts and other regulations and
guidelines reviewed and applied during the course of this process can be found in legal
section of this report.

2. Baseline Data Collection and Analysis

a) Physical Environment Field Survey

14. To comprehensively evaluate the existing Project area baseline conditions, a field
visit and data collection program incorporating a number of biophysical investigations was
developed and implemented.

15. This survey aimed to identify important environmental components and
environmental issues within the study area. It included investigation and observation of the
local landforms, Bazar location, ghat location, habitat types, drainage patterns, species
abundance and distribution, soil types, water quality (surface water and groundwater), air
quality, noise and hydro-morphology.
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16. The study area and surrounds were surveyed on foot and by boat. Important
environmental features were identified and logged. Hand-held geographic positioning
systems (GPS) were used to identify specific features for mapping and further analysis in the
Project office. Features that were recorded or ground-truthed with GPS included:

Habitation and settlement areas;
Cultural Physical Properties (CPR);
Plantations;

Habitat areas;

Sensitive environments; and
Transportation routes;

ASANENENENRN

17. Direct field observations were also made for significant portions of the study area
including forests, roads, embankments, village groves and zones of intact vegetation, and
these were transcribed onto pre-prepared environmental observation checklists. The
observations were cross-referenced with primary, secondary and anecdotal information
provided by government representative and the local community about key issues such as
agricultural practices, flood levels, groundwater quality and presence of significant fauna and
flora. Due to the specialist nature of this study, limitation of time, and instrument required for
the air, noise, surface water, groundwater, and soil quality, Development Solutions
Consultant Limited (DSCL) was engaged by the Individual Consultant to undertake the
required work.

Air Quality Monitoring

18. The air quality monitoring was carried out for 8 hours average at 3 locations along
the project corridor. All the locations of sample collection are showed in a map (Figure
IV.16). The parameters were PM1, PM25, SOx, NOx, CO, , Humidity, Wind Direction, Wind
Speed and Temperature. LATA Envirotech APM 250 with Combined PMi; and PMas
Sampler was used for the measurement of particulate matters and for gaseous pollutants
LATA Envirotech LES 411 was used for monitoring. To monitor carbon monoxide (CO) HTC
CO-01 meter was used and value is expressed in ppm. For weather data collection Oregon
WMR 200 Professional Weather Center was used.

Noise Level Measurement

19. Noise Level was measured at 6 locations in and around the project area. A sample
collection map showing all the sampling location (Figure 1V.16). Noise measurement at each
location was done continuously for 15 minutes both at day and night time. Noise level was
measured using a calibrated HTC Sound Level Meter set to A-weighting, slow response and
statistical analysis settings.

Surface Water Quality

20. Surface water samples were collected from three project influenced locations. All the
locations of sample collection are showed in the map (Figure 1V.16). The parameters
measured were Temperature, pH, Salinity, ORP, Total Dissolved Solids (TDS), Electrical
Conductivity (EC), Dissolved Oxygen (DO), Total Suspended Solids (TSS) and Turbidity. All
samples were collected with Kemmerer Bottle and then transferred in 1 liter plastic sampling
bottles. The sampling bottles were then kept in an ice cooler. EZDO 8200 Multimeter was
used to conduct the on-site test of pH, TDS, EC, ORP and Temperature. Lutron DO-5509
was used to conduct the on-site test of Dissolved Oxygen (DO). The samples were sent to
Department of Public Health Engineering (DPHE) for testing remaining parameters within 48
hours of being collected.
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Groundwater Quality

21. Groundwater samples were collected from three project influenced locations. All the
locations of sample collection are showed in the map (Figure 1V.16). The parameters
measured were Temperature, pH, Salinity, ORP, Total Dissolved Solids (TDS), Electrical
Conductivity (EC), Dissolved Oxygen (DO), Arsenic (AS), Chloride, Coliform (Faecal),
Coliform (Total), Color, Hardness, Iron (Fe), Manganese (Mn) and Turbidity. All samples
were collected in 1 liter plastic sampling bottles and then kept in an ice cooler. EZDO 8200
Multimeter was used to conduct the on-site test of pH, TDS, EC, Salinity, ORP and
Temperature. Lutron DO-5509 was used to conduct the on-site test of Dissolved Oxygen
(DO). The samples were sent to DPHE within 48 hours of being collected for testing the
remaining parameters.

Soil Quality

22. Soil samples were collected from three possible campsite locations along the project
corridor. The samples were collected in a composite sampling method by Auger boring from
10 inch below the surface level using hand Augur. The samples were first placed in zipped
lock plastic bags and then transferred to plastic jars. The sample collection map is attached
in Figure 1V.16. The samples were sent to DU Laboratory for testing within 48 hours of
sample collection. The parameters tested were pH, Lead (Pb), Iron (Fe), Sulphate (SO.),
and Organic Matter (OM).

b) Ecological Field Survey

23. Initially, secondary data sources were reviewed in order to compile a potential
presence/absence list of significant fauna and flora species. Thereafter two members among
the field survey team were deployed to undertake the required sampling and assessment.
Sampling and survey was conducted for both aquatic and terrestrial ecosystems, validation
checks were confirmed against the earlier-compiled species lists in order to establish a
comprehensive baseline.

24, The following activities were undertaken during the terrestrial and aquatic field
surveys:

Direct Observation

25. Direct observation on the occurrence and abundance of flora and fauna was made
while travelling along road edges, across the agricultural fields, the forest areas and within
village groves. As well as direct sightings, identification of animal presence was also based
on identification of tracks, foot prints, feeding signs and animal/bird calls. Appropriate field
guides and data proformas were used for this activity so that information was accurately
recorded.

Interviews with Local Residents

26. Many of the mammalian and reptilian species are cryptic and unlikely to be
encountered using standard field sampling methods. As such, experience suggests that
interviews with local people are a very useful method for collecting information on local
biodiversity. This data is anecdotal and as such should not form the core of any assessment;
however it does nonetheless provide useful supplementary information. During the field
survey period, extensive interviews with local people were conducted to collect information
on animal and plant presence, including occurrences, behavior, breeding, distribution and
seasonal appearance.
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c) Socioeconomic Field Survey

27. The IEE study mostly used the socio-economic data collected by the Social and
Resettlement Expert for social assessment. However, during the environmental survey some
consultations were conducted with the local people on environmental issues but social
conditions were also discussed.

Consultations

28. For this report, at first the EA study has conducted in-depth consultation meetings
with stakeholders mostly with the forest department. Additional Focus Group Discussions
(FGD) were conducted along the project corridor. A team of experienced professional and
support staff has conducted surveys and consultation meetings after being briefed about the
project. The respondents were selected by random sampling method from each of the
locations. Respondents’ contact information was collected for further verification, if and when
required.

d) Geographical Information Systems

29. Geographical Information Systems (GIS) was used as a specialized analysis and
presentation tool. Before commencing field investigations, spatial analysis of satellite
imagery and present administrative areas and other boundaries/constraints was considered
for the environmental assessments. For example, the sanctuaries, forest areas, spawning
grounds, infrastructures, and the contract packages were identified. It also supports more
detailed on-ground survey, particularly spatial features that may be directly or indirectly
influenced by Project activities.

30. Detailed on-ground validation of spatial information — particularly land use — was
undertaken using a hand-held, non-differential GPS. The spatial data acquisition team took
detailed transect walks through the Project area in order to identify various land use types
and confirm the findings of the satellite imagery analysis. This extensive ground-truthing
exercise both validated the land use mapping and identified additional sensitive areas to
include within the environmental fieldwork for sampling.

F. Contents of the Report

31. This report includes the following main elements;
Chapter I: Introduction and background

This chapter consists of the background of the project along with the objectives, scope and
the methodology of preparing the IEE report. This chapter also includes the organization of
the total IEE report.

Chapter II: Legislative framework

In this chapter the national and international laws and policies are described which are
relevant to the environmental aspects of the project. The relevant guidelines of the funding
agency ADB are also described in this chapter. Finally the requirements for making IEE for
this project according to DoE and ADB are described.

Chapter lll: Project background

This chapter includes the background and objectives of the proposed project. The location of
the project, proposed project interventions and project cost are described here. In total, this
chapter gives a detailed idea about the project.

Chapter IV: Description of the baseline environment
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This chapter gives idea about the baseline condition of the surrounding environment of the
project. It describes the physical, biological and socioeconomic environment.

Chapter V: Analysis of alternatives

In this chapter the alternative options of the proposed project are analyzed. It starts from no
project alternative and ends at analyzing all the possible alternatives. This chapter concludes
with declaring the proposed project as the best solution after analyzing all the other
alternatives.

Chapter VI: Anticipated environmental impacts of the proposed project

In this chapter, the impacts likely to be generated during pre-construction, construction and
operational phase and their mitigations are discussed.

Chapter VII: Public consultation

In this chapter the consultation process, consultation meetings details and also the
outcomes are described.

Chapter VIII: Environmental management plan

This chapter includes the environmental management plan which includes the impacts of the
proposed project on environment and society is described. All the anticipated impacts in pre-
construction stage, construction stage and operational stage are described here.

Chapter IX: Grievance redress mechanism

This chapter includes the mechanism to redress the grievances from the local people during
the implementation of the project.

Chapter X: Conclusion and recommendation

This chapter includes the conclusion and some recommendations are suggested here about
the proposed project.
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II. ENVIRONMENTAL POLICY, LEGAL AND ADMINISTRATIVE
FRAMEWORK

A. Regulatory Requirements for the Project

32. Regulatory requirements toward protection and conservation of environment and
various environmental resources and also toward protection of social environment from
adverse impact of projects and activities associated with them have been enunciated by the
GoB as well as the ADB Pertinent requirements are summarized below.

B. National Legal and Institutional Framework

1. National Environmental Policy, 1992

33. Bangladesh has adopted a National Environmental Policy (NEP) in 1992 aimed at
sustainable development. The NEP sets out the basic framework for environmental action
together with a set of broad sectoral guidelines for action. Major elements of the policy are
as follows:

a) maintaining the ecological balance for ensuring sustainable development;
protection of the country against natural disasters;

identifying and controlling activities which are polluting and destroying the
environment;

d) ensuring environment-friendly development in all sectors;

e) promoting sustainable and sound management of natural resources; and

f) active collaboration with international initiatives related to the environment.

34. Relevance to the project - With regard to the transport sector, the environmental
policy aims at prevention of pollution and degradation of resources caused by roads and
inland waterways transport. The policy mentions that Environmental Impact Assessments
(EIA) should be conducted before projects are undertaken.

2. National Environmental Management Action Plan (NEMAP), 1995

35. The National Environmental Management Action Plan (NEMAP) builds on the NEP
and was developed to address specific issues and management requirements during the
period 1995-2005. The plan includes a framework within which the recommendations of a
National Conservation Strategy (NCS) are to be implemented. The NEMAP was developed
with the following objectives:

a. toidentify key environmental issues affecting Bangladesh;

b. to identify actions to halt or reduce the rate of environmental degradation;
c.to improve management of the natural environment;

d. to conserve and protect habitats and bio-diversity;

e. to promote sustainable development; and

f. to improve the quality of life.

36. Relevance to the project - The plan proposes development and application of
guidelines to avoid environmental pollution due to transport and communication system. It
particularly puts emphasis on different environmental pollution, hamper of natural drainage
pattern and agricultural land acquisition due to development of transport system.
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3. Environmental Conservation Act (ECA), 1995

37. The ECA is currently the main legislation relating to environment protection in
Bangladesh. This Act is promulgated for environment conservation, environmental standards
development and environment pollution control and abatement.

38. The main objectives of ECA are:

= Conservation and improvement of the environment; and
= Control and mitigation of pollution of the environment.

39. The main focuses of the Act can be summarized as:

Declaration of ecologically critical areas and restriction on the operations and
processes, which can or cannot be carried out/ initiated in the ecologically critical
areas (ECA);

Regulations in respect of vehicles emitting smoke harmful for the environment;
Environmental clearance;
Regulation of industries and other development activities’ discharge permits;

Promulgation of standards for quality of air, water, noise and soil for different
areas for different purposes;

Promulgation of a standard limit for discharging and emitting waste; and
Formulation and declaration of environmental guidelines.

40. Before any new project can go ahead, as stipulated under the ECA, the project
promoter must obtain Environmental Clearance from the Director General (DG), DOE. An
appeal procedure does exist for those promoters who fail to obtain clearance. Failure to
comply with any part of this Act may result in punishment to a maximum of 5 years
imprisonment or a maximum fine of Tk.100, 000 or both. The DOE executes the Act under
the leadership of the DG.

41. The Project will be undertaken in line with the aims and objectives of the Act by
conserving the environment and controlling and mitigating potential impacts throughout the
drilling program.

e Environmental Conservation Act (Amendment 2000)

42. The Bangladesh Environment Conservation Act Amendment 2000 focuses on
ascertaining responsibility for compensation in cases of damage to ecosystems, increased
provision of punitive measures both for fines and imprisonment and the authority to take
cognizance of offences.

e Environmental Conservation Act (Amendment 2002)

43. The 2002 Amendment of the ECA elaborates on the following parts of the Act:

Restrictions on polluting automobiles;

Restrictions on the sale, production of environmentally harmful items like
polythene bags;

Assistance from law enforcement agencies for environmental actions;
Break up of punitive measures; and

Page | 18



Emergency Assistance Project: Improvement of National Highway (N1) From Link |IEE Report
Road (Cox’s Bazar) To Teknaf

Authority to try environmental cases.

e Environmental Conservation Act (Amendment 2010)

44. This amendment of the act introduces new rules and restriction on:

No individual or institution (Gov. or Semi Gov, / Non Gov. / Self Governing) can
cut any Hill and Hillock. In case of national interest; it can be done after getting
clearance from respective the department

Owner of the ship breaking yard will be bound to ensure proper management of
their hazardous wastes to prevent environmental pollution and Health Risk

No remarked water body cannot be filled up/changed; in case of national interest;
it can be done after getting clearance from the respective department; and

Emitter of any activities/incident will be bound to control emission of
environmental pollutants that exceeds the existing emission standards.

45, Relevance to the project - According to this law no industrial unit or project shall be
established or undertaken without obtaining, in the manner prescribed by rules, an
Environmental Clearance Certificate from the Director General of Department of
Environment (DoE).

4. Environment Conservation Rules, 1997 (Amended in 2002)

46. These are a set of rules, promulgated under the ECA, 1995 and its amendments.
The Environment Conservation Rules provide categorization of industries and projects and
identify types of environmental assessment required against respective categories of
industries or projects. The Rules set:

= The National Environmental Quality Standards (NEQS) for ambient air, various types
of water, industrial effluent, emission, noise, vehicular exhaust etc.;

= The requirement for and procedures to obtain environmental clearance; and

= The requirement for IEE and EIA according to categories of industrial and other
development interventions.

47. The Environment Conservation Rules, 1997 were issued by the GOB in exercise of
the power conferred under the Environment Conservation Act (Section 20), 1995. Under
these Rules, the following aspects, among others, are covered:

= Declaration of ecologically critical areas;

= Classification of industries and projects into four categories;

= Procedures for issuing the Environmental Clearance Certificate (ECC); and
= Determination of environmental standards.

48. Rule 3 defines the factors to be considered in declaring an 'ecologically critical area’
as per Section 5 of the ECA (1995). It empowers the Government to declare the area as the
Ecologically Critical Areas (ECA), if it is satisfied that the ecosystem of the area has reached
or is threatened to reach a critical state or condition due to environmental degradation. The
Government is also empowered to specify which of operations or processes may be carried
out or may not be initiated in the ecologically critical area. Under this mandate, the Ministry
of Environment and Forest (MOEF) has declared Sunderban, Cox's Bazar-Tekhnaf Sea
Shore, Saint Martin Island, Sonadia Island, Hakaluki Haor, Tanguar Haor, Marzat Baor and
Gulshan-Baridhara Lake as ecologically critical areas and prohibited certain activities in
those areas.
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49. Rule 7 of the 1997 ECR provides a classification of industrial units and projects into
four categories, depending on environmental impact and location. These categories are:

= Green;

= Orange A;

= Orange B; and
= Red.

50. The categorization of a project determines the procedure for issuance of an
Environmental Clearance Certificate (ECC). All proposed industrial units and projects that
are considered to be low polluting are categorized under "Green" and shall be granted
Environmental Clearance. These are Orange B for work that requires Initial Environmental
Examination (IEE) and Red for work that requires full environmental assessment.

51. A detailed description of those four categories of industries has been given in
Schedule-1 of ECR'97. Apart from general requirement, for every Red category proposed
industrial unit or project, the application must be accompanied with feasibility report on Initial
Environmental Examination, Environmental Impact Assessment based on approved TOR by
DOE, Environmental Management Plan (EMP) etc.

52. Depending upon location, size and severity of pollution loads, projects/activities have
been classified in ECR, 1997 into four categories: Green, Orange A, Orange B and Red
respectively, to nil, minor, medium and severe impacts on important environmental
components (IECs). Corresponding categories of road projects are based on:

Red Category
e |tem 67: include construction / reconstruction / expansion of roads (regional, national
and international). So, EIA study and ECC are required from the DOE.

53. Relevance to the project - In accordance with the Environment Conservation Rules
(ECR) of 1997, the Project is classified as a Red Category, requiring a complete
Environmental Impact Assessment (EIA) for RHD to obtain clearance for construction.

5. The EIA Guidelines for Industry (1997)

54. The EIA Guidelines is a handbook defining procedures for preparing IEE/EIA and for
reviewing them, prepared for the benefit of the development partners, IEE/EIA consultants,
reviewers, and academicians.

55. Relevance to the project - The Guidelines provide a step-by-step methodology for
the completion of IEE/EIA.

6. Environment Court Act, 2000

56. The Environment Court Act, 2000 has been enacted in order to establish
environmental courts in each administrative division of Bangladesh. This Act sets out policy
for effective pursuance and completion of legal proceedings related to environmental crimes.
Under this Act the Director General of the DOE has the power to impose heavy penalties to
industrial polluters who are dumping untreated wastewater into the environment or not
operating their legally mandated ETPs.

57. Relevance to the project - According to this act, government can take legal actions
if any environmental problem occurs due to project interventions.
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7. National Land Transport Policy

58. The Land Transport Policy has been formulated in light of the Government pledge to
establish a transport system that is safe, cheap, modern, technologically dependable, and
environmentally friendly. The objectives of this policy are:

= To introduce long-term network planning.

= To maintain the road network at a level, this protects the value of the investment.
= To secure a sustainable means of funding road maintenance.

= To improve the management of traffic.

= Management of road-side activities.

= To develop an integrated planning approach in road construction.

= To involve the private sector more in infrastructure, services and maintenance.

= To well protect the environment from road construction program

59. Relevance to the project - According to the policy, all new roads and major
improvements, tolled or otherwise, are subjected to an Environmental Impact Assessment
(EIA).

8. RHD’s Road Master Plan

60. The objectives of RHD’s road master plan are:

= Protecting the value of RHD’s road and bridge assets

= Improving the connectivity of the road network

= Enhancing and developing the strategic road network to meet economic and traffic
growth targets

= Improving the zilla road network to enhance connectivity to the country’s growth
targets

= Improving road safety to reduce road accidents

= Provide environmental and social protection

= Qutline the institution improvements required for RHD

61. Relevance to the project - According to the plan, the physical and social
environment must be protected from adverse effects of road construction.

9. The Forest Act (1927) and the Forest (Amendment) Act (2000)

62. The Forest Act (1927) was enacted to control trespass, illegal resources extraction
from forests and to provide a framework for the forestry revenue collection system. It is the
main legislative context for forestry protection and management in Bangladesh. The Act
allows for the notification of forest reserves in which the government, through the Forest
Department, regulates the felling, extraction and transport of forestry produce in Bangladesh.
The Act grants the government several basic powers, largely for conservation and protection
of government forests, and limited powers for private forests.

63. Relevance to the project - The Act is relevant to the project as improvement of the
project road will pass through several forest areas and among them there are two
designated protected areas.

10. National Forest Policy (amendment), 1994

64. The National Forest Policy of 1994 is the amended and revised version of the
National Forest Policy of 1977. The policy is designed to conserve the existing forest areas,
bring about 20 % of the country's land area under the Forestation Programme, and increase
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reserve forests by 10 percent per year to 2015 through coordinated efforts of GoB-NGOs
and through active participation of the people.

65. Relevance to the project - The Act is relevant to the project as improvement of
some part of the project road will be along the protected and reserved forest areas.

11. Bangladesh Wildlife (Conservation & Security) Act, 2012 (previously known as
Bangladesh Wildlife (Preservation) Order, 1973; amended as Bangladesh Wildlife
(Preservation) Act 1974)

66. This Order aims to protect and conserve wildlife in Bangladesh. Wildlife preservation,
conservation and management fall within the jurisdiction of the Forestry Department. The
previous Wildlife (Preservation) Order, 1973 & Wildlife (Preservation) (Amendment) Act,
1974 have been revamped to Wildlife (Conservation & Security) Act of 2012.

67. The Act has adopted new types of protected areas for conservation and protection of
wildlife resources, created avenue for community conserved areas and also community
based management of protected areas. This Act protects 1,307 species of plants and
animals under four schedules that mandates imprisonment and fines for wildlife poaching,
capturing, trapping, and trading. Bangladesh Wildlife (Preservation) Order (1973) and Act
(1974) regulates the hunting, killing, capture, trade and export of wildlife and wildlife
products. It designates a list of protected species and game animals. Protection of wildlife is
provided with lists of species within four schedules of the Order:

e First Schedule - The Schedule -1 (823) represents Protected Animal (Amphibians-14,
reptiles-96, birds-578, mammals-110, fishes-25) of Bangladesh which are open to
shooting and may be hunted on a special hunting permit (though since 1988 no
hunting permits have been issued by the Government).

e Second Schedule — Schedule-2 (424) also represents Protected Animal
(Amphibians-18, reptiles-58, birds-44, mammals-3, fishes-27, phylum cnidaria — class
anthozoa (coral)-32, molluscs — shells and snails-137, arthropods — crustacea (crabs
and lobster)-22, insect (butterflies and moths)-59, Insect — beetles-24 those species
that are not to be hunted, killed or captured and CITES Specification;

e Third Schedule — Schedule -3 (6) represents Vermin-6 Protected animals; and

e Fourth Schedule - Schedule -4 (54) represents Protected Plants-41 and Orchid-13.

68. Under this Act, if any person kills any tiger or elephant mentioned in schedule |
without obtaining any license under section 24, he shall be deemed to have committed an
offence and shall be non-bail able for such offence and, be punished with imprisonment for a
term not less than 2 (two) years and not exceeding7 (seven) years and also with a fine of
Taka not less than 1 (one) lac and not exceeding Taka 10 (ten) lac and, in case of his
repetition of the same offence, he shall be punished with imprisonment for a term not
exceeding12 (twelve) years and with a fine of Taka not exceeding15 (fifteen) lac. If any
person collects, acquires or purchases or sells any trophy, uncured trophy, meat, parts
of body of any tiger or elephant mentioned in schedule 1without obtaining a permit
under section 10,he shall be deemed to have committed an offence and for such offence, be
punished with imprisonment for a term not exceeding3 (three) years or with a fine of Taka
not exceeding3 (three) lac or with both and in case of his repetition of the same
offence, he shall be punished with imprisonment for a term not exceeding 5 (five) years or
with a fine of Taka not exceeding 5 (five) lac or with both.

69. Additionally, this Act also states punishment for the violators of the act for different
kinds of wild animals and plant.
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70. Relevance to the project - This Act is relevant to the project as intervention may
affect wildlife habitation, obstruct movement particularly the Asian Elephants.

12. National Water Policy, 1999

71. The policy aims to provide guidance to the major players in water sector for ensuring
optimal development and management of water. The policy emphasizes efficient and
equitable management of water resources, proper harnessing and development of surface
and ground water, availability of water to all concerned and institutional capacity building for
water resource management. It also addresses issues like river basin management, water
rights and allocation, public and private investment, water supply and sanitation and water
need for agriculture, industry, fisheries, wildlife, navigation, recreation, environment,
preservation of wetlands, etc. The policy has several clauses related to the project for
ensuring environmental protection.

72. Relevance to the project - Clause 4.6b of this policy states that natural depressions
and water bodies in major urban areas must be preserved in order to recharge of
underground aquifers and rainwater management. Moreover, measures must be taken to
minimize disruption to the natural aquatic environment in streams and water channels
(Clause 4.9b). In addition, this policy requires each water resources development project or
rehabilitation program to give full consideration to environmental protection, restoration and
enhancement measures consistent with National Environmental Management Action Plan
(NEMAP) and the National Water Management Plan (NWMP) and adhere to a formal
environment impact assessment (EIA) process, if required by the Government (Clause 4.12a
and clause 4.12b).

13. National Water Act, 2013

73. The recently published Water Act 2013 is based on the National Water Policy, and
designed for integrated development, management, extraction, distribution, usage,
protection and conservation of water resources in Bangladesh. In general, if one takes a
critical look at the Act, the new law has provided the right framework for better management
of water resources in the country. As per this Act, all forms of water (e.g., surface water,
groundwater, sea water, rain water and atmospheric water) within the territory of Bangladesh
belong to the government on behalf of the people. The private landowners will be able to use
the surface water inside their property for all purposes in accordance with the Act. A
worthwhile initiative is the requirement for permits/licenses for large scale water withdrawal
by individuals and organizations beyond domestic use. Without prior permission issued by
the Executive Committee, no individuals or organizations will be allowed to extract,
distribute, use, develop, protect, and conserve water resources, nor they will be allowed to
build any structure that impede the natural flow of rivers and creeks. However, the maximum
amount of surface water or groundwater that can be withdrawn by individuals or
organizations is not mentioned in the Act. Setting up a priority order for water usage in an
area where the water resources is in critical condition is also a significant step.

74. Relevance to the project - The Act is considered relevant as the intervention
involves reconstruction of culverts at the waterways and water reservoirs along the project
road. The IEE study is conducted in consideration of relevant section of the