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EXECUTIVE SUMMARY

1. Government of Kazakhstan (GoK) decided to rehabilitate Aktobe—Makat road (k11-160) to improve
national and regional connectivity. It was initially considered for financing by Islamic Development Bank (IsDB).
Upon the loan negotiations cancelation in August/September 2018, GoK decided to finance reconstruction of
k100-k160 of Aktobe Makat road from its state funds and approached ADB for financing of the rest k11-k100
of this road section from Aktobe to Kandyagash (the Project). Final detailed design for Aktobe- Kandyagash
Road was prepared and finalized in 2015 by the consultants “Engineering Center Astana” LLP, “Gazdorproject”
LLP and «Kustanaidorproject» LLP.

2. The new road will be constructed as per categofy | standards with 4-lane and design speed of 120 km/h
excluding section passing through settlement area (km 26+391 — km 29+40) where the speed will be 60 km/h,
additional service road will be constructed. Detailed design of the road has been approved by national state
expertise. The design is final and no further changes to the design are anticipated.

3. Social due diligence has been conducted in August-November 2018 for Aktobe—Kandagyash Road
section from km11 to km100 proposed for ADB financing and section from km100 to km160 to be financed by
GoK as associated facility to screen the Project Right of Way (RoW) for any past, present and future impacts
and recommend categorization for Involuntary Resettlement, access capacity of the Executing Agency (EA)
and propose project arrangements for social safeguards.

4. The due diligence includes: field visits to the proposed project sites in August and November 2018; face
to face meetings with representatives of local authorities (akimats of Aktobe region, Alga and Mugalzhar
Districts), Committee of Roads, KazAutoZhol, including Aktobe regional branch, Geoservice-2005 LLP, Aktobe
Regional Branch of State Corporation “Government for Citizens” Non-Profit JSC; phone interviews with 14
households out of 15 affected in the past; desk review of documentation provided by different stakeholders,
public consultations in the affected communities, colored pegs installed prior to consultations, capacity building
for local authorities regarding GRM.

5. The project is located in Aktobe town, Alga and Mugalzhar districts of Aktobe oblast (region). Most of
the project road goes through semi-desert area. There was no any land use in the RoW observed during the
field visits conducted in August-November 2018. Two bypasses have been designed to avoid impact in Alga
and Kandyagash towns. Only Beshtamak village (km 26+391 - km 29+40) could not be bypassed due to river
on one side and a railroad on the other side of the settlement. The road section in the Beshtamak village is in
close proximity to residential buildings, with great number of communications and networks, as well as adjoining
secondary roads.

6. While preparing for financing from IsDB, Committee of Roads initiated land allocation as well as land
acquisition (through purchase and donation) processes for state needs and cleared the site in 2016-2017. All
the processes have been conducted in line with local legislation. In general, 15 households, 3 legal entities and
3 state companies have been affected. 14 households out of 15 have been interviewed. None of the interviewed
households is registered in the State Targeted Social Assistance System on the moment of the due diligence.
There was no any outstanding grievance or complaint on the date of due diligence preparation, which was
confirmed through interviews with local authorities, EA, 14 interviewed households as well as during public
consultation conducted in November 2018.

7. The road section of k100-k160 under the Aktobe-Kandyagash road is being reconstructed from the
state budget. According to the land use plan the road passes through the lands of Mugalzhar and Temir districts
of Aktobe Region. According to the Decrees on land allocation for public needs issued by Mugalzhar and Temir
districts in 2015 respectively 204.7 ha and 361.53 ha of land have been allocated for the road and there has
been no any private land plot or structure on the allocated lands. Prior to the decree, 5 leased land plots have
been donated/returned to the state. According to the local authorities and the EA there is no any outstanding
complaint in that area so far.

8. Public hearings regarding the proposed Project were carried out during preliminary design preparation
in August 2015 in Aktobe and Atyrau Oblasts to provide key information on proposed Project with a special
focus on land acquisition impacts and issues. Additional meaningful Public Consultation has been conducted
in 4 communities on 8-9 November 2018. There were additional project information sharing activities
conducted in May 2019 during focus group discussions as part of the gender component surveys.



9. Two-level Grievance Redress Mechanism (GRM) has been designed for the project. It will be fully
operational prior to the Project implementation. Capacity building activities regarding Grievance redress
mechanism have been conducted with local authorities by the due diligence team in November 2018. GRM
has been presented in detail during public consultations conducted in November 2018 and disclosed to the
local authorities and community members in public information brochure.

10. Kazavtozhol National Joint stock Company (KazAvtoZhol) will be EA of the project with overall
responsibility for implementation of the Project. KazAvtoZhol currently has a specialist responsible for social
safeguards implementation in transport projects financed by ADB. KazAvtozZhol will establish a project
implementation unit (PMU) in Aktobe region and appoint one social safeguards specialist designated
specifically for this project. PIU will be headed by PIU director for the project to be responcible for
implementation including social and environment issues. The Construction Supervision Consultant will ensure
continuous capacity building for KazAvtoZhol, PIU and contractor's social specialists on social safeguards,
including GRM.

11.  KazAvtozZhol with cooperation and/or assistance of local authorities, supervision consultants and
contractor, will be preparing semi-annual social safeguards monitoring reports and submit to ADB for review
by 31 July and January 31 each year during project implementation stage. Corrective measures presented in
the reports if any will be disclosed to the concerned people and communities.

12. Based on the information provided by the EA and local authorities as well as public consultation with
road nearby communities and interviews with people affected in 2016-2017, absence of any grievances the
Project has been recommended to be categorized as C with the following additional measures to be ensured
by KazAutozZhol:

0] Public consultations should be conducted by the Contractor and Supervision Consultant prior
to construction works;

(ii) Special condition provisions on safeguards should be added in bidding documents, where
applicable;
(iii) A full-time social safeguards specialist at KazAvtoZhol should to be onboard prior to Project

implementation;

(iv) Training on social safeguards of staff of KazAvtoZhol and Contractor should to be conducted
by the Supervision Consultant prior to the start of civil works;

(V) Strong Grievance Redress Mechanism should be effective during all project stages;
(vi) KazAvtozZhol should ensure regular and close monitoring of the Project activities stating from
project implementation with semiannual reporting to ADB and implementation of corrective

measures if any;

13. It is assumed that the Partnership Framework Agreement between ADB and RK which includes social
safeguards compliance will be in place in 2019.



1. INTRODUCTION

1. Providing road access to national and regional connectivity is a priority for Government of Kazakhstan
(GoK). GoK approached ADB to finance Aktobe - Kandyagash Road Reconstruction Project (the Project) which
will improve national and regional connectivity by rehabilitating an estimated 93 kilometers (km) of Aktobe
Kandyagash road sections (11-100km). The rehabilitation of the road aims to: (i) reduce the cost of passenger
and cargo transportation; (ii) provide a better connectivity of Kazakhstan to international corridors, and (iii) help
to stimulate regional trade.

2. Aktobe-Makat Road from 11-160 km was initially considered for financing by Islamic Development Bank
(IsDB). Upon loan negotiations cancelation in August/September 2018, GOK decided to finance reconstruction
of 100-160km of Aktobe Makat road from its state funds and approached ADB for financing of the rest 11-
100km of this road (the Project) in September 2018.

Figure 1: Road Network of Aktobe Oblast with International Road Corridor and Connector Roads
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3. The road is a part of Trans-Caspian Sea Transit Corridor Baku-Astrakhan-Atyrau-Aktobe-Aktau-

Turkmen Border, which connects Kazakhstan with Azerbaijan and Europe in the West, with Russia in the North,
and with Turkmenistan in the South. It also connects Corridors 1b and 6b of the Central Asian Regional
Economic Cooperation (CAREC) in Aktobe, providing further access to the China and Southeast Asia. The
Project road is a part of Aktobe — Makat road section of the Aktobe-Atyrau-border of the Russian Federation
(to Astrakhan) (A-27). The road A-27 is classified! as an international highway, which can be accessed from
the other roads only through interchanges on different levels.

4, The Project road was 2-lane road built in 1960-70s in accordance with the parameters of lll/IV category
road which will be upgraded to four-lane road (category I-B). Detailed design for Aktobe- Kandyagash Road

1 According to Appendix A of Table 1, SNiP RK 3.03.09-2006*



has been prepared and finalized in 2015 by the consultants “Engineering Center Astana” LLP, “Gazdorproject”
LLP and «Kustanaidorproject» LLP.

5. The Project is located in Aktobe town, Alga and Mugalzhar districts of Aktobe oblast. Most of the Project
design goes through semi-desert area. Several design alternatives have been considered aimed to minimize
impact on livelihood of nearby communities at design preparation stage, particularly, 2 bypasses have been
designed to avoid impact in Alga and Kandyagash towns. Only Beshtamak village (km 26+391 - km 29+40)
could not be bypassed due to river on one side and a railroad on the other side of the settlement. The road
section in the Beshtamak village is in close proximity to residential buildings, with great number of
communications and networks, as well as adjoining secondary roads. Spontaneous exits are natural for villages
near roads. Special technical standards have been applied to the road in that particular section, particularly,
low speed requirenments (Details are presented in Table 1). Upon completion of the road, shoulders will be
built on both sides with a width of 0.5 meters, then guardrails, noise screens, and lighting poles. According to
information provided during this due diligence, sidewalks shall be located at least 2 meters away from the
household fences.

Table 1. Main Technical Standards

. Standards for Highway Passin
Standards for Highway” Through Settlgemenyt Area ’
. Km 11+00- km 26+391;

Location KM 29+40-km 100400 km 26+391 - km 29+40
Road Category I-B I-B
Estimated Speed 120 km/h 60 km/h
Number of Lanes 4 4
Lane Width 3.75m 3.75m
Carriageway Width 15m 15m
*In accordance with the norms and regulations of SNiP RK 3.03-09-2006

6. 20 junctions are included in the design, as well as 3 intersections with traffic light regulation; 9 bridges,
4 overpasses, 2 underpasses have been designed for the movement of cattle, 18 bus stops with pavilions, 8
rest areas.

7. The design has been consulted with the communities through several rounds of public consultations
and focus group discussions in 2015. Currently, detailed design of the road has been approved by national
state expertise to confirm compliance of the detailed design with national road construction standard
requirements. The design is final and no further changes to the design are anticipated.



Figure 2: Project Aktobe-Kandyagash Road with Bypasses (11-52 km)
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Figure 3: Project Aktobe—KandyagashRoad with Bypasses (52—-100km)
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2. SCOPE AND OBJECTIVES OF THE REPORT

8. This report covers main findings and recommendations from social due diligence process
conducted in August—-November 2018 for Aktobe—Kandagyash Road section from km11 to km100
proposed for ADB financing and section from km100 to km160 to be financed by GoK.

9. The main objectives of the due diligence are to:

(i) Screen the Project for past, present and future involuntary resettlement impacts;

(il Recommend categorization of the project for involuntary resettlement in accordance with ADB
SPS 2009;

(iii) Access capacity of EA in knowledge and understanding of Involuntary Resettlement
Safeguards of ADB SPS 2009;

(iv) Propose project arrangements for social safeguards;

(v) Screen the associated facility road section to be financed by GoK (km100-160) for past,
present and future impacts.

3. METHODOLOGY OF DUE DILIGENCE PROCESS

10.  The following activities have been conducted during due diligence process:

(i)

(ii)

(iii)

(iv)

v)

(i)

Review of project information, including detailed design provided by Committee of Roads
(CoR) of Ministry of Investment and Development and KazaAvtoZhol;

Conducting field visit to the proposed project sites in August and November 2018;

Face to face meetings with representatives of local authorities (akimats of Aktobe region,
Alga and Mugalzhar Districts), CoR, KazAutozhol, including Aktobe regional branch,
Geoservice-2005 LLP, Aktobe Regional Branch of State Corporation “Government for
Citizens” Non-Profit JSC (list of people met is attached to the Annex 1);

Phone interviews with 14 households out of 15 affected in the past;

Desk review of documentation, particularly, decrees of the akimats on permanent
acquisition of land plots for the project, statements from owners (leaseholders) on land
return to the state reserve fund, rental agreements between the akimats, leaseholders for
the remaining lands, decisions of courts to acquire land plots for public needs and pay
compensation, compensation payment documents, compensation agreements for land
acquisition for public needs, valuation reports, decrees of the akimats on changes in rental
agreements (list of documents is attached to the Annex 1);

Public Consultations in the affected communities, colored pegs installed prior to
consultations in Bestamak community to demonstrate the RoW.

11.  Additional due diligence has been conducted for 100-160km section through meetings with
local authorities and desk review of documentation.

4. DUE DILIGENCE FINDINGS OF THE ROAD SECTION PROPOSED FOR ADB

FINANCE

12.  Aktobe - Kandyagash Connector Road is located in Aktobe town, Alga and Mugalzhar districts
of Aktobe oblast. Most of the Project design goes through semi-desert area. There was no any land
use in the RoW observed during field visits conducted in August-November 2018. This was achieved
due to consideration of several design alternatives aimed to minimize impact on livelihood of nearby

11



communities. Two bypasses were designed to avoid impact in Alga and Kandyagash towns. Only
Beshtamak village could not be bypassed due to river on one side and a railroad on the other side of
the settlement.

13.  While preparing for financing from IsDB, local authorities-initiated land allocation as well as land
acquisition (through purchase and donation) processes for public needs and cleared the site in 2016—
2017. In general, 15 households, 3 legal entities and 3 state companies have been affected. 14
households out of 15 have been interviewed. Site clearance have been conducted in line with local
legislation in unticipation of the project financing by the Islamic Development Bank.

14. Local authorities acquired 4 land plots from 4 households.

() 3 households experienced permanent loss of business as their kiosks (small grocery
shops) have been in the RoW. Following the court decision all affected households
received cash compensations based on market value for 3 structures and 2 lands. One
land was not compensated as it was used without any registration.

(i) 1 household (owner of the PC “Bastau”) experienced permanent loss of 67% of leased
pastureland and received as reimbursement the rest parcel into private ownership for
commercial purpose to construct camping along the project road.

15.  Details on the acquired lands are presented in the table below.

Table 2. Land plots and structures Acquired for the Project per Land Type and Right to the

Property
Affected Affected Commercial Land Total
Right to the Land Pastures

Land AH Land AH Structure Land AH Structure
N ha N N Ha N M2 N N ha N M2 N
Private - - - 2 | 0.06 2 179.40 | 2 2 0.06 2 179.40 | 2
o | bong-term 1021 1] - . - - -] 1 Jo21| 1 - -

= temporary use
% | Used without - ; -l 1l001| 1 | 1510 |1 1 |oo1| 1 | 1510 | 1

Registration
Total 1 0.21 1 3 0.07 3 194.50 3 4 0.28 4 194.50 3

16. Land plots have been donated for state needs from 8 households, 3 legal entities and 3 state
companies. All the owners/leaseholders followed procedures envisaged under the national legislation.
Particularly, after Land Use Plan was prepared and affected land plots identified, potential impacts
were confirmed/ consulted with the owners/leaseholders, who then applied to local authorities for
donation of the portion of the possessed land plot. Based on the application, local authorities issued
a decree for land right acquisition.

() 2 households donated strips of residential (personal subsidiary plots) adjusted to the
residential house next to the road, which amounts to 0.76% and 7.67% of their residential
land. There have been no improvements, trees or crops on that land parcel.

(i) One household donated a part of private pastureland, which amounts to 4% of their total
lands.

(iii) 8 families donated in average 1.7% of their leased pasturelands used as farms (with max
5.37% and min 0.02%).

(iv) 2 legal entities have been donated portion of their leased pastures for state needs.

(v) Energosystems LLC a provider of electricity in the nearby communities donated leased
land plot used for electricity poles, which will be replaced by the project on a new land
already provided by local authorities on the nearby street.

(vi) 3 state companies donated leased lands used as public pasture, railway and oil pipeline
which will not affect their functionality.
12




Table 3. Land plots Donated for the Project per Land Type and Right to the Property

Residential
Pasture Infrastructure (Personal Total
Type of right to the Subsidiary Plot)
property Land AH Land AH Land AH Land AH
N Ha N N Ha N N Ha N N ha N
Private land 1 0.93 1 - - - 2 | 0.0066 2 3 0.9366 3
State land in long-
term temporary use 10 | 88.35 8 1 0.03 - - - - 11 88.38 8
(leased)
statelandinstate |, | 59 | 1o | 274 | - | - | - - | 3 |sura| -
companies’ use
Total 12 | 118.28 9 3 2.77 - 2 | 0.0066 2 17 121.06 11

17. None of the households is registered in the State Targeted Social Assistance System.

18. There was no any outstanding grievance or complaint of the date of Due Diligence preparation,
which was confirmed through interviews with local authorities, EA, 14 interviewed households as well
as during public consultation conducted in November 2018.

19. Detailed findings of the Due Diligence process are presented in the Annex 1.

5. DUE DILIGENCE FINDINGS OF THE ROAD SECTION FINANCED BY THE
GOVERNMENT

20. The continuation of the Aktobe-Kandyagash road 100-160 km section will be reconstructed
from the state budget. The existing road is 2—4 technical category, which will become 2 category road
with 20 meters road lane. It goes through the existing road, without any bypasses or diversions from
the current alignment. 6 junctions will be constructed in the following locations: Basshily (km-107),
Temir-Kopir (km—120), Taldysay (km-124), Sagashily (km-125), Kenkiyak (km-130), Kalmaktykyrgan
(km-151). All the settlements are located in at least 1 km from the road section.

21.  According to the land use plan the road passes through the lands of Mugalzhar district (km
100-140), Temir district (km 140-160) of Aktobe Region. According to the Decrees on land allocation
for state needs issued by Mugalzhar and Temir districts in 2015 respectively 204.7 ha and 361.53 ha
of land have been allocated for the road. According to the decrees, there has been no any private land
plot or structure on the allocated lands. Prior to the decree, 5 leased land plots have been
donated/returned to the state. Out of 5 land plots, 4 pasture lands belonged to farms and one
commercial land plot belonged to a person. From 0.1% to 0.5% of pastures have been donated.
Commercial land plot of 0.15 ha has been fully donated to the state. According to the local authorities
and the EA there is no any outstanding complaint in that area as of November 2018.

6. CONSULTATION, PARTICIPATION AND DISCLOSURE

22.  According to ADB SPS (2009), the affected people must be meaningfully consulted. The
Constitution of the Republic of Kazakhstan guarantees the right of the people to access information
on activities of state and municipal authorities in the manner prescribed by the Constitution of Republic
of Kazakhstan.

23. Following the above requirements, information disclosure, consultation and participation
activities were carried out into 2 stages: one at preliminary design stage in 2015 and then during DDR
preparation in 2018. There were additional project information sharing activities conducted in May
2019 during focus group discussions as part of the gender component surveys.

24, Public hearings during preliminary design preparation stage were carried out in August 2015.
PCs were conducted in Aktobe and Atyrau Oblasts to provide key information on proposed Project
with a special focus on land acquisition impacts and issues. Three public consultations were carried
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out in Alga, Kandyagash communities on August 24-25, 2015. Overall, more than 250 participants
attended three public consultations, including representatives from state entities, owners of
lands/properties and businesses located nearby the project road, and civil society. The minutes of
Public Consultations are attached (Annex 3).

25. Later, during DDR preparation 4 PCs have been organized on 8 and 9 November 2018 in
places assessable for the community members (for details refer to Table 4). Public consultations have
been announced two weeks before conducting the meetings through local authorities and a week
before the meetings through announcement in the local paper "Aktyubinskiy Vestnik", as of
2 November 2018, announcement on the TV Channel "Aktobe—Kazakhstan", Aktobe community group
in the What's App. To ensure, that villagers of Bestamak community have clear understanding of the
road RoW prior to the consultations and can be meaningfully consulted regarding all the questions and
concerns they could have, 3 pares of pegs have been installed in Bestamak community in the most
narrow locations on 7 November 2018 by KazAutoZhol. From 23 to 52 people participated during the
public consultations in 4 communities with 53% to 67% ofparicipation from women side.

Table 4. Gender Disaggregated Number of Participant in the Public Consultations with Date
and Location per Community

] Participants in Public Consultations
Location Date
Men Women Total
Aktobe city, School N 71 8 Nov, 2018 6 17 23
Bestamak village, House of culture 8 Nov, 2018 24 28 52
Alga city, School N 2 9 Nov, 2018 13 23 36
Kandyagash city, Hall of State Oil Company 9 Nov, 2018 9 23 32
Total 52 91 143
Note: In addition to the participations mentioned in the table 4 specialist and consultants of ADB as well as 3
representatives of KazAutozhol have participated in the PCs

26. PC participants have been informed about the project design, implementation timelines,
environment mitigation measures, findings of social due diligence process and Grievance Redress
Mechanism (GRM). Drawings, road cross-section in the inhabited areas have been presented on the
maps and screens in a visible format. Director of Aktobe Regional Branch of NC KazAutoZhol JSC
presented the project and the design, ADB Regional Environment Consultant presented environment
and ADB National Resettlement consultant in Kazakhstan presented social safeguards and GRM.
Respective representatives of local authorities attended and opened the PCs in each community in
Kazakh and Russian (Details are presented in the Annex 4). Information brochures with project
description main findings and GRM in Russian and Kazakh have been distributed during consultations.

27. Discussions with local community members have been encouraged after the presentations to
hear and collect proposals, questions and concerns of beneficiary communities. In all the communities,
participants have been interested with the timelines for project implementation as the road will be very
beneficiary for all community members.

Table 5. Summary of Concerns/Questions Raised during the PCs per Community
Community Summary of Conserns and Questions
Aktobe Participants have been interested in the approaches of calculation for emissions, possibilities
of employment during construction works, general issues the ADB financed projects met in
terms of land acquisition ADB in Kazakhstan, possible payments for water use and pits.
Bestamak Participants were more interested in the design peculiarities and distances between secondary
road and sidewalk, sidewalk and existing fences and structures, they clarified if the pegs
installed on the road are marking the sidewalk or main road, assesses to the houses located
next to the road, particularly for cars and agricultural machinery.
Alga PC participants city were interested why it was decided to bypass the Alga city and not to cross
it, in the timelines of the project implementation. One of the participants was interested in the
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RoW for the road and if her land plot outside of the city would be affected by the project. She
was informed, that according to the existing data, there was no any affected land plot in the
nearby area. However, if she would face any impacts, she should contact the project
implementers through contact information provided at the end of the presentation and
information brochures.

Kandyagash | Participant of the PC in Kandyagash community asked what would be with the road inside the
community, in light that a new bypass was planned to be constructed. It was explained that the
old road will be renovated under the project and will serve for community. Participants have
been interested in the project implementation timelines. Female drivers expressed their interest
in the project as they had tangible expenses on the cars’ renovation due to road conditions.

28. Project information will be provided on information sheets of local authorities of Aktobe and
Kandyagsh cities, Beshtamak and Alga villages, and Alga and Mulgajar rayons with contact details of
relevant focal persons for grievance redress mechanism during project implementation stage.

7. GRIEVANCE REDRESS MECHANISM

29. Grievance redress mechanism (GRM) aims to provide effective and systematic procedures for
the Project in receiving and responding to queries, feedbacks and complaints from affected persons,
other key stakeholders and general public. Any person impacted by or concerned about the project
activities has the right to participate in the GRM, should have the easy access to it, and be encouraged
to use it. The proposed GRM does not replace the public mechanisms of complaint and conflict
resolution envisaged by the legal system of the RoK but attempts to minimize use of it to the extent
possible.

30. Overall responsibility for timely implementation of GRM lies with EA and Project Implementation
Unit (PIU). Supervision consultant and Construction Contractors are responsible for GRM
implementation in the field. Relevant oblast, rayon and community Akimats, who are mandated by law
to perform grievance redress related tasks, and mediators / non-governmental organizations (NGO),
who are involved in facilitating amicable resolution of grievances are included in GRM.

31. Project GRM envisages two levels of grievance resolution for the road sector projects
implemented under the supervision of EA: Grievance Redress Committees (GRC) at regional (oblast)
and central (Astana) levels. GRCs will be composed of members nominated from EA, Akimats, PIU,
supervision consultant, contractor, NGOs, experts, etc. (Contact details of the Grievance focals are
presented in the Annex 2).

7.1. GRM: Regional (Oblast) Level

32. At the first stage, the resolution of grievance will be attempted through GRC at regional level
through the following steps.

33. Grievance registration: complainants or concerned individuals can visit, call or send a letter or
e-mail or fax to community Akimat, grievance focal point at CCs and PIU, GRC Coordinator at JSC
«NC KazAutoZhol» regional branch. Receipt of grievances lodged in person, via phone, through a
letter or e-mail or fax will be acknowledged. GRC at the regional level also considers the anonymous
complaints, in case the complainant refuses to provide contact details, or no contact information is
available in the grievance received by e-mail/ mail/ fax. Grievances will be recorded in a standard
format, provided in the Annex 2.

34. Grievance processing: Queries and complaints that are clarified and resolved at the intake point
are closed immediately. Cases requiring further assessment and action are considered by the GRC at
regional level. The GRC at regional level: (i) holds meetings on bi- monthly basis, however special ad
hoc meetings can be arranged, as needed; and (ii) discusses the grievance case within ten working
days and recommend its settlement to parties. GRC Coordinator at regional level circulates relevant
information among the members of GRC, prepares Minutes of GRC meeting and progress reports,
and ensures that actions and decisions are properly documented.
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35. Feedback provision: Receipt of grievances lodged in person or via phone will be acknowledged
immediately. Receipt of grievances received through a letter or e-mail or acknowledged through a
letter / e-mail / fax within 3 working days upon receipt by GRC coordinator at regional level. In case
the grievance is not related to project activities or impacts generated due to the project implementation
and cannot be considered, the feedback will be provided to the complaining party specifying to which
entity (community / rayon / oblast level Akimat, as relevant) it has been forwarded.

36. If grievance was resolved at regional level, the complaining party will be informed of the
outcome. If grievance was not resolved at the regional level and was passed to the GRC at the central
level for consideration and resolution, appropriate information will be provided to the complaining party,
including the date when the case was passed to GRC at the central level and the date by which the
outcome at the central level is expected.

7.2. GRM: Central Level

37. Following unsuccessful consideration of grievance by GRC at the regional level, complaint
resolution will be attempted at a central level through following steps.

38. Grievance processing: If grievance cannot be resolved by the GRC at the regional level, it will
be forwarded for consideration by the GRC at the central level, including all relevant documents. The
GRC at central level: (i) holds meetings on monthly basis; however special ad hoc meetings can be
arranged, as needed; and (ii) discusses the grievance case within twenty working days and
recommend its settlement to parties. GRC Coordinator at central level circulates relevant information
among the members of GRC, prepares Minutes of GRC meeting and progress reports, and ensures
that actions and decisions are properly documented.

39.  Feedback provision: If the grievance was resolved, the complaining party will be informed on
the outcome of grievance resolution. If grievance was not resolved by the GRC at central level,
appropriate information will be provided to the complaining party, including details why the case was
not resolved, as well as recommendation to seek for resolution through the RoK legal system.

40. For anonymous grievances or in cases when the complainant refused to provide contact details,
the information on status of grievance redress and outcomes of resolution process will be posted on
the information boards of relevant regional branch of JSC «NC KazAutoZhol» and relevant community/
rayon/ oblast Akimats.

41.  Grievance redress mechanism was presented during the public consultations in 2015, also will
be presented during public consultations in 2018 and will be presented during public consultation to
be conducted prior to civil works. The information of grievance resolution will be summarized in
EA/CoR progress reports as well as in Social safeguards monitoring reports to be submitted to ADB.

42.  To ensure effective functionality of the GRM capacity building sessions have been conducted
for local authorities in November 2018.

8. INSTITUTIONAL IMPLEMENTATION AND MONITORING ARRANGEMENTS

43. KazAvtozZhol will be the Executing Agency (EA) of the project with overall responsibility for
implementation of the Project. Central KazAvtoZhol currently has safeguards specialist that conducts
overall activities of KazAvtozZhol in transport projects financed by ADB. KazAvtoZhol will assigen
project management implementation consultant and appoint there one social safeguards specialist
designated specifically for this project. KazAvtoZhol with support from local authorities and
construction supervision team will: (i) disclose findings of this report; (ii) establish project grievance
redress mechanism (GRM); (iii) conduct monitoring of project activities during project implementation
stage; (iv) conduct additional public consultations.

44, Construction Supervision Consultant will ensure continuous capacity building for KazAvtoZHol
safeguards specialists as well as for PIE and contractor's social safeguards specialists on broad topics
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of social safeguards, included but not limited to GRM, IR local legal framework and ADB SPS (2009),
consultations and information disclosure, impact assessment during construction stage etc.

45, KazAvtoZhol with cooperation and/or assistance of local authorities, supervision consultants
and contractor, will be preparing semi-annual social safeguards monitoring reports (SSMRs) and
submit for review and no objection to ADB by 31 July and January 31 each year during project
implementation stage. SSMR will be reflecting all social safeguards related issues that took place
during relevant timeline, including grievances received, resolved/unresolved, public consultations held
with respective minutes and feedback, details on the revision of the project design if any, problems
encountered and corrective mitigation measures if any, capacity building programs, social safeguards
staffing and mobilization. SSMR will be published on the EA and ADB websites upon no objection
received from ADB. Corrective measures if any will be disclosed to the concerned people and
communities.

9. CONCLUSIONS AND RECOMMENDATIONS
46. Based on the information provided by the EA and local authorities as well as public consultation
with road nearby communities and interviews with people affected in 2016-2017, absence of any
grievances project has been recommended to be categorized as C with the following additional
measures to be ensured by KazAutoZhol:

0] Public Consultations should be conducted by the Contractor and Supervision Consultant
prior to construction works;

(i) Special condition provisions on safeguards should be added in bidding documents,
where applicable;

(iii) A full-time social safeguards specialist at KazAvtoZhol should to be onboard prior to
Project implementation;

(iv)  Training on social safeguards of staff of KazAvtoZhol and Contractor should to be
conducted by the Supervision Consultant prior to the start of civil works;

(v) Strong Grievance Redress Mechanism should be effective during all project stages;
(vi) KazAvtoZhol should ensure regular and close monitoring of the Project activities stating
from project implementation with semiannual reporting to ADB and implementation of

corrective measures if any;

47. Itis assumed that the Partnership Framework Agreement between ADB and RK which includes
social safeguards compliance will be in place in 2019.
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ANNEX 1. SOCIAL DUE DILIGENCE OF RIGHT OF WAY: DETAILED FINDINGS

1. This annex is aimed at presentation of the details of the social due diligence process conducted
by the KazAutozZhol during project preparation stage in August—-November 2018 with respective
findings. The annex is covering the following sections:

0]
(if)
(i)
(iv)
(v)
(vi)
(vii)
(viii)

Methodology of Due Diligence Process

Project Location

Land Allocation

Land Acquisition

Land Donation

Socioeconomic Description of Displaced Households
Grievances

Due Diligence Findings on the Road Section (km100-160) Financed by the
Government

A. Methodology of Due Diligence Process

2. Due diligence process has been conducted through:

(i)

(if)
(i)

Face to face meetings with representatives of local authorities (akimats of Aktobe
region, Alga and Mugalzhar Districts), Committee of Roads, KazAutoZhol, including
Aktobe regional branch, Geoservice-2005 LLP, Aktobe Regional Branch of State
Corporation “Government for Citizens” Non-Profit JSC (list of People met is attached in
Annex 1),

Phone interviews with 14 households out of 15 affected in the past,

Desk review of documentation, particularly, decrees of the akimats on permanent
acquisition of land plots for the project, statements from owners (leaseholders) on land
return to the state reserve fund, rental agreements between the akimats and
leaseholders for the remaining lands, decisions of courts to acquire land plots for public
needs and pay compensation, compensation payment documents, compensation
agreements for land acquisition for public needs, valuation reports, decrees of the
akimats on changes in rental agreements (detailed list of documents is attached in the
Annex 2)

(iv) Desk review of Google earth with Road Alignment in Beshtamak Community
(v) Field Visits conducted in August and November 2018.
(vi) Public Consultations in the affected communities, colored pegs installed prior to
consultations.
B. Project Location

3. Final detailed design for Aktobe- Kandyagash Road has been prepared and finalized in 2015
by the consultants “Engineering Center Astana” LLP, “Gazdorproject” LLP and «Kustanaidorproject»

LLP.

4, Aktobe - Kandyagash Connector Road is located in Aktobe town, Alga and Mugalzhar districts
of Aktobe oblast. Most of the Project design goes through semi-desert area. There was no any land
use in the Right of Way (RoW) observed during field visits conducted in August-November 2018. This
was achieved due to consideration of several design alternatives aimed to minimize impact on
livelihood of nearby communities. Two bypasses were designed to avoid impact in Alga and
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Kandyagash towns. Only Beshtamak village could not be bypassed due to river on one side and a
railroad on the other side of the settlement.

5. Based on the analysis of existing documentation, meetings, interviews and consultation with
people, it became obvious, that while preparing for financing from Islamic Development Bank,
Committee of Roads initiated land allocation as well as land acquisition (through purchase and
donation) processes for public needs and cleared the site in 2016—2017. All processes are detailed in
the respective chapters below.

6. No loss of any private trees or other plants has been identified. Most of the road passes through
semi-desert and steppe areas the vegetation is very scarce. There will be losses of municipal trees
within existing ROW to be further specified in environmental reports.

7. Currently, full project right of way is under state ownership and possession.

C. Land Allocation

8. Three Land Use Plans have been developed in 2016 based on the final detailed design
prepared and finalized in 2015 in line with national legislation. Land Use Plans defined exact
coordinates of the land plots located in the Right of Way (RoW), respective rights to the land plots,
lists of owners, public utilities affected etc. Out of 3 Land Use Plans, 2 have been prepared by the
Aktobe Regional Branch of State Corporation “Government for Citizens” Non-Profit JSC covering Lot
1 (11-52 km) and 1 by the LLP “Geoservice 2005" for Lot 2 (52-100 kms). Land Use Plans were
developed in close collaboration with Committee of Roads (COR). Based on the Land Use Planes
Aktobe town akimat, Alga and Mugalzhar districts issued 5 decrees? on land allocation for public
needs to COR. As presented in details in Table 1, in total 583.19 ha land have been allocated in 3
towns and 6 villages.

Table 1 Details on the Land Allocated for Public Needs per Land Use Planes and Location

Land Use Plans : Allocated
- Distance Administrative territorial unit Land?
N | Preparing party km ha
| | Aktobe oblast 11-19 km | Aktobe town Aktobe town 51.88
Branch of NCJSC
“State corporation v.Bestamak (RC
“The Government Bestamak),
i | for people”in 19-52 Alga district v.Beskospa RC 1 27806
September 2016 km* Bestamak),
and November Alga town,
2016 v.Tamdy (RC tamdy)
_ v.Taldysai, (RC Taldysai),
LLP “Geoservice 52—-65 km | Alga district v.Erkinkurish, (RC Tamdy) 36.05
Il | 2005” in March 65-85 km | Mugalzhar district | Kandyagash town 62.19
2016 85-100 L
K Mugalzhar district | v.Akkemer, (RC Akkemer) 154.11
m
Total 583.19

2 The decrees for provision of rights for permanent use of additional land plot to Committee of Roads of Ministry of
Investments and Development have been issued by respective local authorities in 2016. Particularly, for 11-19
km “Decree of Aktobe town's Akimat No Ne4545 dated 31.10.16”, for 19-52 km “Decree of Alga district's Akimat
No 476 dated 12.12.16", for 52—65 km “Decree of Alga district's Akimat No Ne164 dated 27.04.16”, for 65—85 km
“Decree of Mugalzhar district's Akimat No 140 dated 22.04.16", for 85-100 km “Decree of Mugalzhar district's
Akimat No Ne156 dated 29.04.16”. (Decrees are presented in Annex 1)
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Land Use Plans ; Allocated
] Distance Administrative territorial unit Land?
N | Preparing party km ha

* including Alga bypass (35-50 km)
**including Kandyagash bypass (85-100 km)

9.

According to Land Use Plans, out of 583.19 hectares, 121.35ha (near 20%) have been leased,

owned or used without any registration. Following the plans and Decrees on land allocation, local
authorities-initiated land acquisition processes for Actobe—Kandagyash Project in 2016. In total, 21

land

plots had been affected, from which 17 land plots have been donated, 2 plots have been

compensated based on market price, one leaseholder was given a title to the remaining property with
changed category from agricultural to commercial, one state land (0.01 ha) which was used without
registration was not compensated except for the structure. All 3 affected structures have been
compensated based on court decision (see Table 2 for details). Details on acquired and donated land

plots,

including displaced households are presented in the chapters below.

Table 2 Quantity and Areas of Compensated and Donated Assists per Type of Right

Donated Compensated Total
Type of right to the land Land Land Structures Land Structures
ha N | ha M? N [ N ha M? N
Private 3 0.94 2 |006|17940| 2 | 5 1 179.40 2
In long-term 11| 8838 | 1 [021] - - | 12| 8859 - -
temporary use
(0]
I In state 3| 3175 | - | - - - | 3| 3175 - -
e} companies’ use
Used without - - 1* [001] 1510 | 1 | 1 | 001 | 1510 | 1
registration
Total 17 | 121.07 4 102819450 | 3 | 21| 121.35 | 194.50 3
*One AH was compensated only for improvements on the state land

10.

All 583.19 ha have been allocated for permanent use to the COR and respective state title

certificates have been issued (for details, see Annex 3).

D.

11.

Land Acquisition

3 households and 1 legal entity have been affected and mitigated/compensated in line with

principles of local legislation in 2016—-2017.

(i)

(i)

3 households experienced permanent loss of business as their kiosks (small grocery shops)
have been located in the RoW. Two of 3 shops (115.10m? and 64.30m?) were located on private
land plots, 1 shop of 15.10m? on the state land used without any registration. Although the
affected properties have been located in the Beshtamak village, all households have been
settled in Aktobe. Following the court decision all affected households received cash
compensations through bank accounts for 3 structures and 2 households for private lands.
Courts have been used to ensure that fair market value was to be paid to the AHs. Total
compensation amount was 36,967,000 tenge ($109,176), particularly, $ 65,777 for 500m? of
land and 115.10m? of structure; $ 38,656 for 127m? of land and 64.30m? for structure and
$4,743 for 15.10m? of structure. According to court decisions and valuation reports,
compensation was calculated based on market price. AHs paid only legal expenses in amount
of 1,135 tenge ($ 3) to the court.

1 household (owner of the PC “Bastau”) experienced permanent loss of 67% (0.21ha out of
0.32ha) of leased pastureland. According to phone interview with the owner and existing
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documents® PC “Bastau” has transferred 0,21ha pastureland in long term use to the state and
received as reimbursement the rest 0.11 ha into private ownership for commercial purpose to
construct camping along the project road.

Table 3 Land plots and structures Acquired for the Project per Land Type and Right to the

Property
Affected Affected Commercial Land Total
Pastures
Right to the Land Land AH Land AH Structure Land AH Structure
N ha N N Ha N M2 N N ha N E
Private - - - 2 0.06 2 179.40 2 2 0.06 2 179.40 2
o | Fong-term 1o2e |1 | -] - | - . -1 o2 | 1 . .
& | temporary use
® | Used without - ; -l 1 ]o01| 1 | 1510 | 1] 1 ]o001| 1 | 1510 |1
Registration
Total 1 0.21 1 3 0.07 3 194.50 3 4 0.28 4 194.50 3

12.  All affected households have been contacted to understand their restoration strategies. 2 shop
owners managed to open new shops. The incomes of the smallest shop’s owner are salary for his
employment in the oil industry as a worker and his wife’s salary as a teacher at school.

E. Land Donation Processes

13. 17 land plots have been donated, from which 2 residential, 12 pasture and 3 infrastructure and
transport lands. All the owners/leaseholders followed procedures envisaged under the national
legislation. Particularly, after Land Use Plan was prepared and affected land plots identified, potential
impacts were confirmed/ consulted with the owners/leaseholders, who then applied to local authorities
for donation of the portion of the possessed land plot. Based on the application, local authorities
issued a decree for land right acquisition.

14. Out of 17 lands, 3 have been private lands, 11 state lands in long-term temporary use and 3
state lands in state companies’ use.

5.1.Private Lands

15. Out of 3 private lands, 2 are residential (personal subsidiary plot) and 1 a pasture belonging to
a family farm.

(i) Strips of donated residential land plots have been personal subsidiary plots adjusted to the
residential house in front of the property next to the road. It is usually used as a small front
garden as there is no right to construct anything there. There were no any improvements on
the donated land parcel. 0.0013ha or 0.76% of one land plot and 0.0053ha or 7.67% of the
other land plot have been donated. After road construction, there will be a footpath and
secondary road for residents to ensure accessibility and safety for Beshtamak inhabitants.

(i) A family donated 0.93 ha of their farm pasture, which amounts to 4% of their total lands,
including 23.27ha private land and 73.58ha state land in long term use.

(iii) All private owners have been contacted during DD process. Nobody has been physically
displaced and/or suffered livelihood income losses as a result of the private land donation.

3 AP's application, Decree of Alga district's Akimat dated 12.07.2016 No 279

21




5.2.State land in long-term temporary use

16. Out of 17, 11 land plots have been state lands in long term temporary use (leased) by 8 families,
2 legal entities and 1 by Energosystems LLC.

(i) 10 leased land plots have been used as farms, from which 8 as family farms and 2 by legal
entities. In average 1.7% of the land have been donated (with max 5.37% and min 0.02%). Out
of 8 families 7 have been contacted during the DD process. Contacts of one AH donated 8.36ha
out of 296.93ha were not available. All contacted families used the land as pastures. For 5 out
of 8 farming is primary source of income. Rest 3 families are involved as employees in private
and civil sector. Two families in addition to the leased land had either other leased or other
private pastures.

(i) Energosystems LLC a provider of electricity in the nearby communities donated 0.03 ha. Land
plot was used for electricity poles, which will be replaced by the project on a new land already
provided by local authorities on the nearby street.

5.3. State land in state companies’ use

17. Out of 17 donated land plots, 3 belonged to state companies: one agricultural land and 2 land
plots used for service purposes.

0] JSC Kaztransoil used total 5.10ha land plot for oil pipeline. A strip of 0.11ha land is
located next to the pipe.

(i) JSC NC Kazakhstan Temir Zholy used 458.89ha land plot for operating a railway.
Donated 2.64ha located along the railway were used for service purposes during
operation. An agreement has been reached between Design company and affected party
that technical specifications will detail the distance which contractor should keep ensuring
safety operation of the railway.

(i) NC APC Aktobe is a state company owning pasture lands. Total land plot has been used
as a pasture. Donated 29ha out of 1250ha will not impact their functionality.

Table 4 Land plots Donated for the Project per Land Type and Right to the Property

Residential
Pasture Infrastructure (Personal Total

Type of right to the Subsidiary Plot)

property Land AH Land AH Land AH Land AH

N ha N N ha N N ha N N ha
Private land 1] 093 1| - - - | 2 | o0.00e6 | 2 3 09366 ]| 3
Stateland inlong- | 1y | gga5 | g | 1 | go3 | - | - ; - | 11 | 8838 | 8
term temporary use
statelandinstate |, | 59 | 1o | 274 | - | - | - - | 3 |sura| -
companies use
Total 1211828 | 9 | 3| 277 | - [ 2 ]oooe6| 2 | 17 |12106| 11

F. Socioeconomic Description of Displaced Households

18. In total, 15 households have been economically displaced from which 4 have been
compensated and 11 have been voluntarily donated the lands. 14 AHs out of 15 have been contacted
during DD process.
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0] Only 3 households out of 15 could have impact on the livelihood source loosing shops.
However, these households have been compensated based on market price of the
acquired properties. At the moment, 2 out of 3 shops have been already re-established
a new business. The owner of the small 15m2 shop continued to work as a worker in
the oil company as before acquisition.

(ii) One leaseholder loosing 67% of land plot received an opportunity to open a new
camping business as instead of pastureland he was given a commercial private land
next to the road.

(iii) Out of remaining 9 households who donated their pasture lands, 2 do not consider
farming as main source of income as they are employees in private and civil sector.
The rest will not have a considerable impact less than 5% of total land plot which will
allow them to continue farming activities.

Table 5 Summary of the Affected Land Plots and Displaced Households

Land plots | AH | Legal Entit
Type of land Np N g N y

] donated 3 3 0

Private land compensated 2 2 0

State land in non-registered | compensated only for 1 1 0
use structure

State land in long-term donated 11 8 3

temporary use compensated 1 1 0

State land in state companies’ use 3 0 3

Total 21 15 6

19. In average, all households have middle aged male household head (30-59 years old) with 4-6

family members. None of the households is registered in the State Targeted Social Assistance System.

20. In terms of ethnic composition, the affected households (94%) are Kazakhs. The Kazakhs
constitute the native local population. One of the households is Russian, and another one is Armenian.
None of these ethnic groups maintains cultural and social identities separate from the mainstream
Kazakhstan's society fitting the ADB definition of Indigenous Peoples. They have full and equal access
to institutions and economic opportunities as the rest of the population. Based on this data, it is
concluded that the ADB policy on Indigenous Peoples will not be triggered.

G. Grievances

21.  There was no any outstanding grievance or complaint of the date of Due Diligence preparation,
which was confirmed through interviews with local authorities as well as EA, 14 households out of 15
as well as during public consultation conducted on in November 2018.

H. Due Diligence Findings of the Road Section Financed by the Government

22. The continuation of the Aktobe-Kandyagash road 100-160 km section will be reconstructed
from the state budget. The existing road is 2-4 technical category, which will become 2 category road
with 20 meters road lane. It goes through the existing road, without any bypasses or diversions from
the current alignment. Several junctions will be constructed in the following locations: Basshily (km-
107), Temir-Kopir (km-120), Taldysay (km-124), Sagashily (km-125), Kenkiyak (km-130),
Kalmaktykyrgan (km-151). All the settlements are located in at least 1 km from the road section.

23.  According to the land use plan the road passes through the lands of Mugalzhar district (km
100-140), Temir district (km 140-160) of Aktobe Region. According to the Decrees on land allocation
for state needs issued by Mugalzhar and Temir districts in 2015 respectively 204.7 ha and 361.53 ha
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of land have been allocated for the road. According to the decrees, there has been no any private land
plot or structure on the allocated lands. Prior to the decree, 5 leased land plots have been
donated/returned to the state. Out of 5 land plots, 4 pasture lands belonged to farms and one
commercial land plot belonged to a person. From 0.1% to 0.5% of pastures have been donated.
Commercial land plot of 0.15 ha has been fully donated to the state. According to the interviews with

local authorities and the EA, there is no any outstanding land acquisition and resettlement issues for
the section.
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Appendix 1. List of Donated Lands

Total pastureland Affected
Type of owner holding (based Affected proportion
No Type of AHs Type of land ship on available land, ha of total land Documents Note
documentation) plot, %
Alga district
AP's application with agreement to donate the
1 |Household Residential Private 0.1705 0.0013 0.76 portion of land and Bestamak LA's decree No -
67 dated 11.07.2016
AP's application with agreement to donate the
2 |Household Residential Private 0.0691 0.0053 7.67 portion of land and Bestamak LA's decree No -
68 dated 11.07.2016
AP's application with agreement to donate the
3 |Family Farm Pasture Private 96.85 0.9300 0.96 portion of land and Decree of Alga district's -
Akimat dated 18.10.2016 No 392
_ state land in AP's_ application with agreement to d_ongte the
4  |Legal Entity Pasture long-term use 1231 36.7600 2.99 portion of land and Decree of Alga district's -
Akimat dated 03.04.2017r. No 123
state land in AP's application with agreement to donate the Eriftlijc?r?%ffrlgz]dbtlk?gner
5 |Legal Entity Pasture long-term use 6907.1 1.3096 0.02 portion of land and Decree of Alga district's needed by the project as
Akimat dated 12.07.2016 No277 . .
did not use it.
state land in AP's application with agreement to donate the
6 |Family Farm Pasture long-term use 55.9 3.0017 5.37 portion of land and Decree of Alga district's -
Akimat dated 12.07.2016 No277
Application was not provided. Only a Contract
. state land in between Local Authorities and the Renter and
7 [Family Farm Pasture long-term use 187.0023 5.1423 275 Decree of Alga district's Akimat dated i
27.07.2016 No308
Mugalzhar district
. state land in AP'§ application with agreement to donate the
8 |Family Farm Pasture long-term use 307.3 2.2700 0.74 portion of land and Decree of Mugalzhar -
district's Akimat dated 18.02.2016 No56
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Total pastureland Affected
Type of owner holding (based Affected proportion
No Type of AHs | Type of land ship on available land, ha | of total land Documents Note
documentation) plot, %
state land in AP's application with agreement to donate the
9 |Family Farm Pasture lona-term use 11153 10.1100 0.09 portion of land and Decree of Mugalzhar -
g district's Akimat dated 20.04.2016 No129
1. AP's application dated 28.03.2015 to return
. all 9379,0 ha. 2. AP's application dated
10 |[Family Farm Pasture Is(:z;te_tlearr:: 1I1nse 22379 4.8900 0.02 10.02.2016 on partial termination of Contract, Rlizujse?jig%n;t?:ls;hﬁ land
9 3. Decree of Mugalzhar district's Akimat dated P
20.04.2016 No129
state land in AP's application with agreement to donate the
11 [Family Farm Pasture lona-term use 2684 6.6400 0.25 portion of land and Decree of Mugalzhar -
g district's Akimat dated 16.02.2016 No48
1. AP's application, 2. Decree of Mugalzhar
state land in district's Akimat dated 16.02.2016r. No49, 3. Refused from all the land
12 |Family Farm Pasture lona-term use 289 8.3600 2.89 Decree of Mugalzhar district's Akimat dated lot as did not use it
9 15.07.2016 No260 to terminate right to 289,0 |°
ha
state land in AP's application with agreement to donate the
13 |Family Farm Pasture lona-term use 574 9.8700 1.72 portion of land and Decree of Mugalzhar -
9 district's Akimat dated 17.06.2016 No220
Total 89.2902
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Appendix 2. List of People Met

No. Name Organization Note
1 Ramazanova N. Expert, Committee for Roads, MID RK 24.08.2018
2 Ibrayeva D. Chief Specialist, NC KazAutoZhol JSC 24.08.2018
3 Zeinullina A. Specialist, Social and Environmental Matters, 24.08.2018
Branch “Construction Direction” of NC KazAutoZhol
JSC
4 Mahambetov M. Director, Aktobe Regional Branch of NC KazAutozZhol | 25.08.2018
JSC
5 Danagul A. Deputy Director, Aktobe Regional Branch of NC | 25.08.2018
KazAutoZhol JSC
6 Alizhanov A. Head of Department, Aktobe Regional Branch of NC | 25.08.2018
KazAutoZhol JSC
7 Tazhbanov R. Head of Department, Aktobe Regional Branch of NC | 25.08.2018
KazAutozhol JSC
8 Usmanaliyev A. Head of Department of Passenger Transport and | 25.08.2018
Roads,
Akimat of Aktobe Region
9 Aldiyarov N. Akim (Mayor), Alga District of Aktobe Region 27.08.2018
10 | Bekish. Head of Department of Land Relations, 27.08.2018
Akimat of Alga District of Aktobe Region
11 | Danagulov Y. Akim (Mayor), Mugalzhar District of Aktobe Region 27.08.2018
12 | Yeshniyazov I. Head of Department of Land Relations, 27.08.2018
Akimat of Mugalzhar District of Aktobe Region
13 | Yeleusizova A. Director, Geoservice-2005 LLP 28.08.2018
14 | Zhamankulov M. Deputy Director, Aktobe Regional Branch of State | 28.08.2018
Corporation “Government for Citizens” Non-Profit JSC
15 | Orazalin B. Head of Department, Aktobe Regional Branch of State | 29.08.2018
Corporation “Government for Citizens” Non-Profit JSC
16 | Nuraly B. Specialist, Aktobe Regional Branch of State | 29.08.2018

Corporation “Government for Citizens” Non-Profit JSC
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Appendix 3. List of Documents Reviewed

Number of
No. Document
documents

1 | Decree of the Akimat of Aktobe on permanent acquisition of land plots for 1
the construction of Aktobe-Kandyagash Road

2 | Decree of the Akimat of Alga District on permanent acquisition of land 2
plots for the construction of Aktobe-Kandyagash Road

3 | Decree of the Akimat of Mugalzhar District on permanent acquisition of 2
land plots for the construction of Aktobe-Kandyagash Road

4 | Statements from owners (land users) on land return to the state reserve 13
fund

5 | Rental agreements (contracts) between the Akimats of Alga, Mugalzhar 13
Districts and land users for the remaining land plots

6 | Decisions of Alga District Court of Aktobe Region to acquire land plots for 2
public needs and pay compensation (two decisions)

7 | Decision of Specialized Inter-District Economic Court of Aktobe to acquire 1
land plots and pay compensation

8 | Payment documents with regard to three owners (shops) 3

9 | Compensation agreements for losses due to land acquisition for public 3
needs

10 | Valuation reports for land plots and property to the total of 3 units (shops) 3
11 | Decrees of the Akimats of Alga and Mugalzhar Districts of Aktobe Region 13

on changes in rental agreements
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ANNEX 4. GRIEVANCE REGISTRATION FORM

Source: Guideline on Grievance Redress Mechanism on Environment and Social Safeguards for
Road Sector Projects, 2014 TA-7566 REG: Strengthening and Use of Country Safeguard Systems -
Community Consultation and Grievance Redress Mechanism

GRIEVANCE REGISTRATION FORM
CONTACT INFORMATION

Name: Gender: o Male /o Female

Address:

Community: Telephone:

Rayon and Oblast: E-mail:

Anonymous grievance: o Yes /o No Preferred mode of communication for feedback:
o Mail /o Phone / o E-mail

DESCRIPTION OF GRIEVANCE / SUGGESTION / QUESTION

Please provide details (who, what, where, when) of your grievance below:

In case any other actions were undertaken by the complainant with respect to the grievance case,
please provide details on past actions (if any):

Please provide details on your suggested resolution for grievance:

GRIEVANCE REGISTRATION DETAILS
Name of registrant:

Organization: Position:

How the grievance was lodged: o in person / Type of grievance:
o mail / o e-mail / o phone / o fax / o otype A/ otype B/ otype C

Documents attached: Grievance is relevant to project: o Yes / o No

if “No” it was forwarded to:

Remarks:

Signature of registrant; Date of grievance:
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Grievance Focal Points

DPs or other concerned individuals may visit, call or send a letter or fax to GRC at the regional level
for Aktobe Oblast.

GRC Contact Details in Aktobe Oblast (Regional Level): Aktobe Regional branch of JSC «NC
KazAutoZhol»

Address: 89 Maresyev str., Aktobe

Phone: 8 (7132) 55-50-15, 54-76-29

Fax: 8 (7132) 54-65-71

E-mail: aktobe.info@kazautozhol.kz

Akimat of Aktobe Oblast
Address: 40 Abylkhayir khan ave., Aktobe Phone: 8 (7132) 56-77-82
E-mail: info@akto.kz

Akimat of Alga Rayon
Address: 5 microdistrict, Alga community, Alga Rayon Phone: (8-71337) 4-21-00
E-mail: alga@akto.kz

Akimat of Mugalzhar Rayon
Address: 16 International str., Kandyagash community, Mugalzhar Rayon Phone: (8-71333) 3-40-99
E-mail: mugalzhar-akimat@nur.kz

At the Central GRC the key persons are:
(i) Head of GRC: Taenova R. - Head of Project Expertise Department;

(i) Coordinator of GRC: Ibrayeva D. - Chief Expert of Project Expertise Department.

GRC Contact Details (Central Level)

Address: 32/1 KabanbayBatyrave., Astana, 010000, Kazakhstan Committee of Roads, Ministry of
Investments and Development of the Republic of Kazakhstan Tel: +8 (7172) 75-46-41
E-mail: n.ramazanova@mid.gov.kz
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ANNEX 5. SUMMARY OF CONSULTATIONS CONDUCTED IN 2015

Source: Initial Environmental Examination KAZ: CAREC Corridors 1 and 6 Connector Road
(Aktobe—Kandyagash) Reconstruction Project, October 2018

Aktobe Oblast Public Consultation (September 2015)

Date: 29 September 2015

Location: Bestamak village, conference hall of the Bestamak rural school, Alga rayon

Panel Members:

T. l.Isenov, Akim of Bestamak rural okrug/Alga rayon

K.Z. Dauletalin, Director of Bestamak rural school, Alga rayon

T. D. Doszhanov: Senior specialist of Akimal of Bestamak rural okrug/Alga rayon.
R.S. Tazhbanov: Head of department, Aktobe branch of KazAvtojol.

E.S. Kalaganov: Senior specialist, Aktobe branch of KazAvtojol
S. M. Urazbekov: Chief Engineer of Ltd “Engineer centre “Astana”.

1
2
3
4.
5. A.B. Zhumasheva: Head of Department, Aktobe branch of KazAvtojol.
6
7
8

A.A. Golubnichiy: Director of Ltd. “ProjectStroy Dialog”

List of Participants:
44 Participants

Question / Comment Answer IEE Reference

Pensioner, resident of | The project will provide for | Utilities are discussed under
Bestamak village. | reorganization or removal | Item F.8.1—Transportation
Engineering according to the technical | Facilities and Utilities with

communications  pass
along the road, will be

specifications of the owners of
communications.

mitigation and management
measures  provided  for

they retransferred to disruptions to utilities
another place or

reorganized?

Pensioner, resident of | The project does not affect the red | Not required.

Bestamak village. Will be
the imposition of the road
on the red lines of
residential buildings?

lines of the houses, the minimum
width between houses is 40
meters, the width of the road is 26
meters, and an additional width of
3 meters is provided for local
residents.

Pensioner, resident of
Bestamak village. How
will the issue with air
pollution be solved?

The pavement will be done by
asphalt and concrete - this will
help to solve the pollution issue,
also noise protection screens will
be installed, and they will prevent
the rising of the noise and also
direct the exhaust gases
upwards.

Air quality in the construction
and operational phases of
the Project is discussed
under Section F.6.1 — Air

Quality.

Chairmen of the Council
of Elders. What is the
source of funding of road

This project will be implemented
through the investments of foreign
banks.

Not required.

reconstruction?
Resident of Bestamak | The movement of freight transit | Not required.
village. Will transit | transport is not envisaged on

vehicles drive on internal
roads?

internal roads, therefore the
street-road network of the
Bestamak village will be affected.

Chairmen of the Council
of Elders. Why bypass

If to plan the bypass of the village,
then all transit vehicles will not

The issue of a bypass around
Bestamak has not been
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road can not be
constructed in Bestamak?

enter the village, the income of
roadside cafes will decrease. The

discussed in this IEE as this
option was ruled out for

How the issue of road | project will provide the lighting of | technical and economic
safety on the streets of the | the main road and; road signs, | reasons.
village will be solved? speed limit signs and artificial
preventing structures will be
installed on the streets of the
village.
Chairmen of the Council | The parallel streets will be repaired | Traffic diversions are

of Elders. How will traffic
be organized during the
construction?

in frame of project, relevant road
warning signs will be installed

during construction.

After

completion of construction the
roads will be restored, and road

signs will be installed.

discussed as part of Section
B.6.5 - Diversions.

Aktobe Oblast Public Consultation (December 2015)

Date: 24 December 2015

Location: Bestamak village, conference hall of the Bestamak rural school, Alga rayon

Panel Members:

T. l.Isenov, Akim of Bestamak rural okrug/Alga rayon

K.Z. Dauletalin, Director of Bestamak rural school, Alga rayon

B.A. Baimagambetov, Director of Aktobe branch of JSC KazAvtojol.

S. M. Urazbekov: Chief Engineer of Ltd. “Engineer centre “Astana”.

1
2
3.
4. E.S. Kalaganov: Senior specialist, Aktobe branch of JSC KazAvtojol
5
6

A.A. Golubnichiy: Director of Ltd “ProjectStroy Dialog” Aktobe”

location and what is the
distance between them?

middle and end of the Bestamak
village. The distance between
first and second light will be 650
m, between second and third one

— 350 meters.

Question / Comment Answer IEE Reference
How many light crossings | Three light crossings are | Discussed as part of Section
are planned, what is their | designed in the beginning, | B — Project Description.

What is the height of noise
protection screens?

The height of noise barriers will be

calculated, but currently
designed height is 3 m.

the

Noise barriers are discussed
as part of Section F.9.7 —
Noise.

How the passing of cattle
will be organized?

Two artificial structures will be
arranged for the cattle passing.
They will be installed in the
beginning and at the end of

Bestamak village.

Cattle  underpasses are
shown in Table 5 under
Section B.4.5 — Bridges,
Overpasses, Underpasses
and Crossings.

Mr. S. Urumbaev, owner of
“Express” café. My café is
located in the first line of
construction. Is it possible
to construct parking zone
near the café?

This question will be considered.

This question has been
passed to EA/PIU
engineering team  and

response to be provided as
per detailed design of the
road.

Will be bypass road
arranged during the road
construction?

The beginning of the temporary
bypass road towards the Aktobe-
Alga will start from the road

section of
Importance

Republican
“Aktobe-Atyrau-the

border of the Russian Federation

Traffic diversions are
discussed as part of Section
B.6.5 - Diversions.
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Aktobe Oblast Public Consultation (December 2015)

(to Astrakhan)”, then it will go
along the Eset Batyra street, then
turn to the street, located
between the Temirzholy street
and railways, then to the access
with existing road with asphalt-
concrete pavement in the area of
railway passage, then it will go
out to the road of republican
importance.

The beginning of the temporary
bypass towards the Alga-Aktobe
will start with existing access
(exit) from the road of republican
importance towards the
memorial complex “Eset Batyra”,
then exit to Bokenbay Batyra
street with turn to the Alga street
and entering to the road of
republican importance.
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ANNEX 6 MINUTES OF PUBLIC CONSULTATION MEETINGS IN 2018

Aktobe Oblast Public Consultations (November 2018)

=

ok~ wN

Date: 8 November 2018

Location: Aktobe, conference hall of the school N71 of Aktobe city

Akimat of Aktobe Oblast

Program

Panel Members:

A.l. Kubenov, Head of State Department of natural resources management and regulation”,

M. Mahambetov, Director of KazAvtojol of Aktobe oblast

A. Satylganova, ADB, Social safeguards specialist (resettlement)

M. Babadzhanova, ADB, Regional environmental safeguards consultant
Z. Hayrapetyan, ADB, International social safeguards consultant

K. Serdaliev.ADB, National social safeguards consultant

1. Provision of information on updated project design approved by state expertise — M.
Mahambetov (in Kazakh, power point presentation, map with project design details)

2. Main approaches of ADB Policy statement (2009) on environmental safeguards,
content of IEE/EMP and additional environmental impacts surveys of 2018, monitoring
program, project institutional responsibilities on EMP implementation — M.
Babadzhanova (in Russian, Power Point presentation)

3. Social safeguards and resettlement principles of ADB policies for the Project,
Grievance redress mechanism developed for the Project — K. Serdaliev (in Kazakh,
power point presentation)

Information brochures were distributed also to participants with information on issues indicated in the
program

List of Participants:

23 Participants (attached)

Question / Comment

Answer

Head of State Department of

natural resources
management and
regulation”: How will

environmental payments be
handled?

The project will include the costs for environmental
emissions/discharges in accordance with local legislation.

Resident of Aktobe: Will local

people be recruited during
construction and where do
they send their resumes,
etc.?

The project provides for employment of the local population
during the construction of the highway, local people can send
their questions or resume to e-mail addresses or call the
telephone numbers indicated in the information brochures.

Resident of Aktobe city.
When the construction of the
Aktobe-Kandyagash
highway will start?

A tender (bidding process) will be held, and construction is
tentatively scheduled to begin in 2019. The construction period
according to the project is 36 months.

Resident of Aktobe city. Were
there any problems at other
sites regarding the
resettlement  issues in
Kazakhstan? Can you give
examples?

The ADB financed the road reconstruction project in the
Zhambyl region, where along the old road on the state land
plots there were trailers where local people sold honey.
However, after the road reconstruction, barriers were installed
along the new road on its both sides and the 28 people could
not do trade along the new road. Then, the district akimat
provided for these people a special land plot near the rest area
and they are currently continuing their honey trading business.

Head of State Department of
natural resources
management and

According to the national environmental legislation and also the
requirements of ADB, Contractors must obtain appropriate
permits not only for the use of water resources for technical
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regulation”: Will Contractors
pay for water use and

needs, the use of quarries, but also for emissions into the air
and discharges to the water. The Contractor will pay for the use

quarries during | of natural resources and discharges /emissions into the

construction? environment, waste disposal, etc.in accordance with existing
regulations in the country

Wrap up The participants noted the importance of road reconstruction for

the improvement of the population welfare and reliability/safety
of the road traffic in the Aktobe region.
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Aktobe Oblast Public Consultations (November, 2018)

Date: 8 November 2018
Location: Bestamak, Alga district, conference hall of the House of culture

Panel Members:

oukrwnhpE

Program

N.S. Aldiyarov, Akim of Alga district

M.Mahambetov, Director of KazAvtojol of Aktobe oblast

A. Satylganova, ADB, Social safeguards specialist

M. Babadzhanova, ADB, Regional environmental safeguards consultant
Z. Hayrapetyan, ADB, International social safeguards consultant
K.Serdaliev.ADB, National social safeguards consultant

1. Provision of information on updated project design approved by state expertise —
M. Mahambetov (in Kazakh, power point presentation, map with project design

details)

2. Main approaches of ADB Policy statement (2009) on environmental safeguards,
content of IEE/EMP and additional environmental impacts surveys of 2018,
monitoring program, project institutional responsibilities on EMP implementation —
M. Babadzhanova (in Russian, Power Point presentation)

3. Social safeguards and resettlement principles of ADB policies for the Project,
Grievance redress mechanism developed for the Project — K. Serdaliev (in Kazakh,

power point presentation)

Information brochures were distributed also to participants with information on issues indicated in the

program

List of Participants:
52 Participants (attached)

# | Question / Comment

Answer

1 | Resident of Bestamak village: What is
the distance from the lighting pole to
the border of walkside?

The project provides for the distance of the lighting
support to the border of the pavement of 710 sm

2 | Pensioner, resident of Bestamak
village: The population of Alga
district. including Bestamak village,
fully supports the construction of the
Aktobe-Kandyagash road and this
road project

Noted with thanks

3 | Pensioner, resident of Bestamak
village: Can a tractor with hay drive to
my house?

The project provides for the local access road in
Bestamak which will have the width of 4.5 meters and
also sidewalk with the width of 1.5 meters

4 Pensioner, resident of Bestamak:
When the construction of the Aktobe-
Kandyagash highway will start?

A tender (bidding process) will be held, and
construction is tentatively scheduled to begin in 2019.

5 | Wrap up

The participants noted the importance of road
reconstruction for the improvement of the population
welfare and reliability/safety of the road traffic in the
Aktobe region.
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Aktobe Oblast Public Consultations (November 2018)

Date: 9 November 2018
Location: Alga, Alga district, conference hall of the secondary school N2

Panel Members:

oukwhpE

Program

R.S. Kadyrbergenov, deputy Akim of Alga district

M.Mahambetov, Director of KazAvtojol of Aktobe oblast

A. Satylganova, ADB, Social safeguards specialist

M. Babadzhanova: ADB, Regional environmental safeguards consultant
Z. Hayrapetyan, ADB, International social safeguards consultant
K.Serdaliev.ADB, National social safeguards consultant

1. Provision of information on updated project design approved by state expertise —
M. Mahambetov (in Kazakh, power point presentation, map with project design

details)

2. Main approaches of ADB Policy statement (2009) on environmental safeguards,
content of IEE/EMP and additional environmental impacts surveys of 2018,
monitoring program, project institutional responsibilities on EMP implementation —
M. Babadzhanova (in Russian, Power Point presentation)

3. Social safeguards and resettlement principles of ADB policies for the Project,
Grievance redress mechanism developed for the Project — K. Serdaliev (in Kazakh,

power point presentation)

Information brochures were distributed also to participants with information on issues indicated in the

program

List of Participants:
36 Participants (attached)

# | Question / Comment

Answer

1 | Chairmen of the Council of veterans,
resident of Alga: Why the highway does
not pass along the existing highway, in
particular, through the city of Alga.?

The project provides for bypass roads, including
Alga and Kandyagash for the purposes of traffic
and population safety. The old road will be repaired
and then it will be under control of local executive
bodies.

2 | Resident of Alga: | have a cottage in
Alginsky district. Will my land with real
estate be withdrawn for the construction
of a highway?

According to the project of the highway and land
management project, only state land plots fall into
the zone of impact, except for three stores in the
Bestamak village. In the event that the project gets
into the zone of impact, a corresponding decree
will be issued by the Akim of the Alga region to
withdraw the land plot and you will be offered either
an alternative land plot or monetary compensation.
For any questions you may contact through the
contact details that are available in the information
brochures distributed to you.

3 | Secretary of Alga district maslihat
(council), resident of Alga: The
population of Alga district fully supports
the construction of the Aktobe-
Kandyagash road and this road project

Noted with thanks

4 | Pensioner, resident of Alga: When the
construction of the Aktobe-Kandyagash
highway will start?

A tender (bidding process) will be held, and
construction is tentatively scheduled to begin in
20109.
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Teacher of the school N2 of Alga district:
Please consider the proposal to include
toilets and bins along the road.

The project provides for the installation of toilets and
garbage cans at all recreation areas and auto
pavilions.

Wrap up

The participants noted the importance of road
reconstruction for the improvement of the
population welfare and reliability/safety of the road
traffic in the Aktobe region.
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Aktobe Oblast Public Consultations (November 2018)

Date: 9 November 2018

Location: Kandyagash, Mugalzhar district, conference hall of the National University

Panel Members:

1. B.K. Kulmagambetov, deputy Akim of Mugalzhar district

2. M. Mahambetov, Director of KazAvtojol of Aktobe oblast

3. M. Babadzhanova, ADB, Regional environmental safeguards consultant
4. K. Serdaliev, ADB, National social safeguards consultant

Program

1. Provision of information on updated project design approved by state expertise —
M. Mahambetov (in Kazakh, power point presentation, map with project design
details)

2. Main approaches of ADB Policy statement (2009) on environmental safeguards,
content of IEE/EMP and additional environmental impacts surveys of 2018,
monitoring program, project institutional responsibilities on EMP implementation —
M. Babadzhanova (in Russian, Power Point presentation)

3. Social safeguards and resettlement principles of ADB policies for the Project,

Grievance redress mechanism developed for the Project — K. Serdaliev (in Kazakh,
power point presentation)

Information brochures were distributed also to participants with information on issues indicated in the

program

List of Participants:
32 Participants (attached)

Question / Comment

Answer

Deputy Akim of Mugalzhar district: The new
road will bypass the city of Kandyagash. What
will happen to the old road?

The project provides for bypass of Alga and
Kandyagash for the purposes of traffic and
population safety. The old road will be
repaired and then delivered to the local
executive bodies.

Resident of Kandyagash: When the
construction of the Aktobe-Kandyagash
highway will start?

A tender (bidding process) will be held, and
construction is tentatively scheduled to
begin in 2019.

Several participants noted that they often travel
to Aktobe and spend a lot of money to repair
their vehicles because of the poor condition of
the existing road.

Noted with thanks

Wrap up

The participants noted the importance of road
reconstruction for the improvement of the
population welfare and reliability/safety of
the road traffic in the Aktobe region.
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Attachment 1. Announcement on public consultations in the local oblast newspaper
(Aktobe Vestnik, N128, from 2 November 2018

AKTHIEMHCKMA BECTHMK

N2128B | nammua, 2 wonfips 2018 roga
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ANNEX 7. SUMMARY OF NATIONAL LEGAL FRAMEWORK OF KAZAKH REPUBLIC

1. In Kazakhstan, land is owned by the State but can be transferred, sold or rented to individuals for short-
term (less than 5 years) or long-term (5-49 years) use. The State can acquire privately-owned/used land only
for specific uses, including road transport infrastructure construction, and only after compensating the owner
for the asset and other losses.

2. There are several of laws regulating land and property related relations, and in particular LAR
processes, including land acquisition for state needs. The major legal document that provides basis for land
rights is Constitution of the Republic of Kazakhstan+. The Land Code (RK Code No. 464-1V adopted on 20
June 2003, last amendment dated 24 May 2018) establishes the foundations, conditions and limits for
modifying or terminating ownership of land and land-use rights, describes the rights and responsibilities of
landowners and land users, and regulates land relations. The Law on State Property (Ne 413-1V LRK adopted
on 1 March 2011, last amendment dated 24 May 2018) provides details on process of compulsory acquisition
of land plots, including approval of a Decree on compulsory acquisition of land or other real property in
connection with the seizure of land plot for state needs, and further steps to be implemented following issuance
of such a Decree.

3. The Article 17 of the Land Code provides details on authorities and competencies of regional bodies
regarding provision of land ownership and use rights, as well as acquisition of land plots, including for state
needs.

4, Article 43 presents procedure for granting the rights to a state-owned land plot or plots put for auction,
which in particular covers:

0] Acceptance for consideration of an application for granting the relevant right to a land plot;

(i)  Determination of the possibility of using the requested land plot for the declared designated
purpose in accordance with the territorial zoning;

(i) Preliminary selection of the land plot;

(iv) Preparation of the conclusion by the commission, created by the relevant local executive bodies,
on the provision of a land plot;

(v) Development and approval of the Land Use Plan;
(vi) Decision by the local executive body of the region on granting the right to the land plot;

(vii) Conclusion of a contract of purchase or sale or temporary (short-term, long-term) paid (unpaid)
land use;

(viii) Establishment of the boundaries of the land plot on the terrain;
(ix)  Production and issuance of an identification document for a land plot.

5. Article also defines that identification documents for the land plot issued by the state corporation,
managing state land cadaster, are:

0] Private ownership of a land plot - an act on the right of private ownership of a land plot;

(i)  Permanent land use - the act on the right of permanent land use;

4 The Constitution was adopted in August 30, 1995 through republican referendum, came into effect on September 5, 1995.
The amendments and additions were made by the Law of the Republic of Kazakhstan dated 7 October 1998, Law of the
Republic of Kazakhstan dated 21 May 2007, Law of the Republic of Kazakhstan dated 2 February 2011, Law of the
Republic of Kazakhstan dated 10 March 2017.



(i)  Temporary paid land use (lease) - an act for the right of temporary paid (long-term, short-term)
land use (lease);

(iv)  Temporary unpaid land use - an act on the right of temporary, unpaid land use.

6. In addition, local executive bodies are required to place the information with lists of persons who
received a land plot on the special information stands in places accessible to the population at least once a
quarter.

7. The Article 44 of the Land Code presents details on provision of land plots for implementation of
construction works. In particular, it mentions that when requesting a land plot for the construction of an object,
a land plot is pre-selected. The results of the land plot selection for the construction of the facility and, if
necessary, for establishing its protective or sanitary protection zone shall be formalized in an act by the
respective authorized body at the location of the land plot. Based on the commission's conclusion, a Land Use
Plan is being prepared in order to grant the right to the land. Land Use Plan includes the area of the provided
land plot, its borders and location, owners and users of the adjacent land plots, as well as limitations and
easements of the provided land plot. In the event of compulsory acquisition of a land plot for state needs, it
also includes calculations of losses incurred by the owners and users (leaseholders) of land plots, losses of
agricultural and forestry production depending on the type of land acquired.

8. Based on the Land Use Plan, the draft decision of the local executive body on granting the respective
right to land is prepared by the authorized body at the location of the land plot. In the case when residential
buildings, other buildings and structures are located in the territory chosen for the construction site, as well as
utilities and green spaces subject to demolition or transfer (including those that fall during the transfer of land
to the sanitary protection zone of industrial enterprises), the applicant or his authorized representative ensures
receipt of all agreements required for the allotment of the land plot. In addition, the applicant presents a contract
concluded with each of the property owners, including the conditions for compensation of losses to the owner.
The contract specifies the conditions and terms for relocation, transfer of existing buildings, engineering
communications, green spaces, the developer's obligation to recover all losses associated with the demolition
of property.
9. The draft decision of the local executive body on granting the right to the land plot should contain:

(i)  The name of the legal or natural person to whom the right to land is granted,;

(i)  Purpose of the land plot use;

(i)  The area of the land plot;

(iv)  Type of right to land, limitations, easements;

(v)  Acquisition price of a land plot or land use right in the event of the provision of a plot for a fee, the
terms and conditions for the conclusion of contracts for the sale of a land plot;

(vi)  Surname and name of an individual or the name of the legal entity from which the acquisition of
land parcel for state needs is made, indicating size of the plot(s);

(vii) Information on the whether the land plot can be divided or not;

(viii) Other conditions.
10.  Chapter 9 of the Land Code addresses the issues related to termination of ownership, use and other
rights for the land plot. In particular, the Article 81 of the Land Code provides grounds for terminating the right
of private ownership of a land plot or land use rights and includes the following conditions for termination:

(i)  Alienation of the land plot by the owner or the land use right by the land user to other persons;

(i)  Owner's refusal of the right of ownership or land user from the right of land use;
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(i)  Loss of ownership of land or land use rights in other cases envisaged by the legal acts of RoK.

11.  Acquisition of the land plot from the owner and land use right from the land user without their consent is
not allowed, except in the following cases:

0] Foreclosure on a land plot or land use right for the obligations of the owner or land user;
(i)  Compulsory acquisition of a land plot for state needs;

(i)  Compulsory withdrawal from the owner or land user of a land plot not used for its intended use or
used in violation of RoK legislation;

(iv) Compulsory acquisition from the owner or land user of a land plot subjected to radioactive
contamination, with the provision of an equivalent land plot;

(v) Confiscation.
12. In addition, the right to land use may be terminated on the following grounds:
(i) Expiration of the period for which the plot was provided;

(i) Early termination of the lease contract for a land plot or a contract for temporary unpaid land use,
except for cases when the land plot is pledged,;

(i) Termination of labor relations, in connection with which the service land plot was provided to the
land user.

13.  Article 82 provides details on refusal of the right of ownership or land use. In particular in its first
paragraph it mentions that the owner may refuse the right of ownership of the land plot by announcing it or by
performing other actions that testify its refusal of the rights to the land plot without the intention to preserve
this right. The refusal of the right of temporary land use or from the right of temporary use of a land plot that is
privately owned is carried out in the manner established for the termination of the lease agreement or the
agreement on temporary unpaid land use. In its second paragraph the article states that in case of the owner's
refusal from the ownership of the land, this land plot is registered as an ownerless property in accordance with
Article 242 of the Civil Code of RoK. For the period of being registered as an ownerless property, such a land
plot can be transferred to a temporary land use for another person. The third paragraph specifies that in case
of voluntary refusal from the right of private ownership of a land plot, in order to accept the land plot for
registration as an ownerless property a written statement of the owner of the land plot is required.

14.  The Article 92 of the Land Code addresses compulsory acquisition of the land plot from the owner or
land user in case it is not used for the purpose it was provided for or is not used at all. In particular, the third
paragraph mentions that in case the land plot is provided for agricultural production, including peasant farms
or farming, and is not used for a total of two years in a five-year period (unless otherwise stipulated by the
legislative acts of RoK), then such a land plot is subject to compulsory seizure in the manner specified in Article
94 of the Land Code. Paragraph 4 details the following cases of non-use of a land plot provided for agricultural
production for the intended purpose:

0] Arable land - the failure to carry out works on land cultivation and sowing of crops;

(i)  Hayfields - failure to conduct haymaking on the land, presence of overgrowing weeds, shrubs and
other signs of degradation of the grass cover for more than two years;

(i)  Pastures - within two years the absence of agricultural animals grazing or their availability in an
amount less than twenty percent of the maximum permissible load norm for the total area of
pastures established by the authorized body in the field of agro-industrial complex development,
and (or) the absence of haying and forage harvesting;

(iv) Perennial plantations - failure to carry out maintenance, harvesting and uprooting
decommissioned perennial plantations.
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15.  Articles 93 and 94 specify the process of compulsory seizure of land plot from owner or user in case the
land plot is used with violation of the requirements of RoK legislation.

16.  The Law of the Republic of Kazakhstan on Automobile Roads (No. 245 adopted on 17 July 2001 last
amendment dated 31 October 2015) mentions that the land for public roads is provided by a decision of the
relevant local executive body.

17.  The Law of the Republic of Kazakhstan on State Administration and Local Self-Government (No. 148
adopted on 23 January 2001 last amendment dated 11 July 2017) in it Article 31 specifying the competences
of the regional Akimat stated that rayon Akimat shall among other functions:

(i) Facilitates the implementation by citizens and organizations of the norms of the RoK Constitution, laws,
acts of the President and the Government of the Republic of Kazakhstan, normative legal acts of central
and local state bodies;

(i) Regulates land relations in accordance with the land legislation of RoK;

(iii) Organizes the construction, operation and maintenance of roads of the regional importance.
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ANNEX 8. ADB INVOLUNTARY RESETTLEMENT SAFEGUARDS, SAFEGUARDS POLICY

1.

STATEMENT, 2009, PAGE 17

Involuntary Resettlement Safeguards

Objectives: To avoid involuntary resettlement wherever possible; to minimize involuntary resettlement by
exploring project and design alternatives; to enhance, or at least restore, the livelihoods of all displaced persons
in real terms relative to pre-project levels; and to improve the standards of living of the displaced poor and other
vulnerable groups.

Scope and Triggers: The involuntary resettlement safeguards covers physical displacement (relocation, loss
of residential land, or loss of shelter) and economic displacement (loss of land, assets, access to assets, income
sources, or means of livelihoods) as a result of (i) involuntary acquisition of land, or (ii) involuntary restrictions
on land use or on access to legally designated parks and protected areas. It covers them whether such losses
and involuntary restrictions are full or partial, permanent or temporary.

Policy Principles:

@

(i)

(iii)

(iv)

v)

(Vi)

Screen the project early on to identify past, present, and future involuntary resettlement impacts and
risks. Determine the scope of resettlement planning through a survey and/or census of displaced
persons, including a gender analysis, specifically related to resettlement impacts and risks.

Carry out meaningful consultations with affected persons, host communities, and concerned
nongovernment organizations. Inform all displaced persons of their entittements and resettlement
options. Ensure their participation in planning, implementation, and monitoring and evaluation of
resettlement programs. Pay particular attention to the needs of vulnerable groups, especially those
below the poverty line, the landless, the elderly, women and children, and Indigenous Peoples, and
those without legal title to land, and ensure their participation in consultations. Establish a grievance
redress mechanism to receive and facilitate resolution of the affected persons’ concerns. Support the
social and cultural institutions of displaced persons and their host population. Where involuntary
resettlement impacts and risks are highly complex and sensitive, compensation and resettlement
decisions should be preceded by a social preparation phase.

Improve, or at least restore, the livelihoods of all displaced persons through (i) land-based
resettlement strategies when affected livelihoods are land based where possible or cash
compensation at replacement value for land when the loss of land does not undermine livelihoods,
(i) prompt replacement of assets with access to assets of equal or higher value, (i) prompt
compensation at full replacement cost for assets that cannot be restored, and (iv) additional revenues
and services through benefit sharing schemes where possible.

Provide physically and economically displaced persons with needed assistance, including the
following: (i) if there is relocation, secured tenure to relocation land, better housing at resettlement
sites with comparable access to employment and production opportunities, integration of resettled
persons economically and socially into their host communities, and extension of project benefits to
host communities; (ii) transitional support and development assistance, such as land development,
credit facilities, training, or employment opportunities; and (iii) civic infrastructure and community
services, as required.

Improve the standards of living of the displaced poor and other vulnerable groups, including women,
to at least national minimum standards. In rural areas provide them with legal and affordable access
to land and resources, and in urban areas provide them with appropriate income sources and legal
and affordable access to adequate housing.

Develop procedures in a transparent, consistent, and equitable manner if land acquisition is through
negotiated settlement to ensure that those people who enter into negotiated settlements will maintain
the same or better income and livelihood status.
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(Vi)

(viii)

(ix)

)

(xi)

(xii)

Ensure that displaced persons without titles to land or any recognizable legal rights to land are eligible
for resettlement assistance and compensation for loss of nonland assets.

Prepare a resettlement plan elaborating on displaced persons’ entittements, the income and livelihood
restoration strategy, institutional arrangements, monitoring and reporting framework, budget, and
time-bound implementation schedule.

Disclose a draft resettlement plan, including documentation of the consultation process in a timely
manner, before project appraisal, in an accessible place and a form and language(s) understandable
to affected persons and other stakeholders. Disclose the final resettlement plan and its updates to
affected persons and other stakeholders.

Conceive and execute involuntary resettlement as part of a development project or program. Include
the full costs of resettlement in the presentation of project’'s costs and benefits. For a project with
significant involuntary resettlement impacts, consider implementing the involuntary resettlement
component of the project as a stand-alone operation.

Pay compensation and provide other resettlement entitlements before physical or economic
displacement. Implement the resettlement plan under close supervision throughout project
implementation.

Monitor and assess resettlement outcomes, their impacts on the standards of living of displaced
persons, and whether the objectives of the resettlement plan have been achieved by taking into
account the baseline conditions and the results of resettlement monitoring. Disclose monitoring
reports.
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